MIAM!
Memorandum o
Date: December 17, 2013
To: Honorable Chairwoman Rebeca Sosa and Agenda Item No. 8(0)(2)
Members, Board of County Commissioners
From: Carlos A. Gimenge 4
Mayor — _"7/ 7%

Subject: Recommendation “ for appipyal to award a design-build contract for the

) replacement of the existing $4-inch sewer force main from the Central District

Wastewater Treatment Plant to Fisher Island, under the Norris Cut Channel, for

a total contract term of 824 days with a total compensation amount of
$72,101,600.00; Project Number: DB12-WASD-01, Contract No. 13NCC001

Recommendation

It is recommended that the Board of County Commissioners (Board) approve the attached
resolution awarding Project No, DB12-WASD-01, Contract No. 13NCC001 for design-build
services to Nicholson Construction Gompany for a total contract term of 824 days with a total
compensation amount of $72,101,600.00. The design-build services specified in this contract will
serve to replace the existing 54-inch sewer force main with a new 80-inch sewer force main from
the Central District Wastewater Treatment Plant to Fisher Istand, under the Norris Cut Channel.
This design-build contract was prepared by the Miami-Dade Water and Sewer Department
(WASD).

Scope
The construction of the new 60-inch sewer force main has county-wide significance. This new

pipeline will be constructed in Districts 5 and District 7, Commissioners Bruno A. Barreiro and
Xavier L. Suarez, respectively.

Fiscal Impact/Funding Source

The item has a fiscal impact to the County of $72,101,600.00 for a total contract term of 824 days
from the Notice to Proceed. The funding source is Wastewater Connection Charges, Wastewater
Renewa! Fund, WASD 2013 Revenue Bonds and WASD Revenue Bonds Sold. This capital
project is included in the Adopted Multi-Year Capital Improvement Plan for Fiscal Years 2013-
2019 (Project 968150- Wastewater Collection and Transmission Lines).

Track Record/Monitor
WASD's Assistant Director of Engineering and Capital Improvements, Eduardo A. Vega, P.E., will
oversee the construction of the 80-inch sewer force main.

Background
The existing 54-inch sanitary sewer force main pipeline located between Fisher Islang and the

Central District Wastewater Treatment Plant on Virginia Key transmits all sewage collected from
Miami Beach, Surfside, Bal Harbor, Bay Harbour Islands and Fisher Island to the Central District
Wastewater Treatment Plant for treatment and disposal. WASD evaluated the 54-inch sewage
force main betwsen Fisher Island and Virginia Key and concluded it is in a severely distressed
. condition and in danger of failure. Consequently, the 54-inch sewage force main will be replaced
with a new 80-inch sewer force main. The new pipeline will be constructed and installed between
Fisher Island and the Central District Wastewater Treatment Plant, under the Norris Cut Channel.
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Nicholson Construction Company will provide the required engineering, design, permitting,
construction, testing and commissioning services for the installation of a new 60-inch sanitary
sewage force main. The life expectancy of this new pipeline is a minimum of eighty (80) years.

On February 26, 2013, a Request for Design-Build Services was issued under full and open
competition. On March 27, 2013, the Clerk of the Board received six (6) proposals for the “Step 1.
Evaluation of Qualifications” submittal. One firm was found non-compliant due to failing to meet
the State of Florida General Contractor's licensing requirements as stipulated in the Request for
Design-Build Services and was eliminated from further evaluation by the Competitive Selection
Committee.

At the “Step 1: Evaluation of Qualifications” meeting held on April 17, 2013, the Competitive
Selection Committee reviewed and ranked the remaining five (5) proposals received on March 27,
2013. The references in the proposals were verified by the Internal Services Department. The
Competitive Selection Committee voted to shortlist three (3) of the five (5) proposers to submit
technical and price proposals for the “Step 2: Oral Presentation”. Nicholson Construction
Company and the other team members met the minimum qualifications and demonstrated their
relevant experience with other projects required in the Request for Design-Build Services.

The “Step 2: Technical and Price Proposal {Oral Presentation)” meeting was held on June 26,
2013. Alternate proposals were submitted by three (3) firms. Each one was reviewed and
evaluated by the Competitive Selection Committee. The Competitive Selection Committee
approved Alternate Proposal No. 3 which was submitted by Nicholson Construction Company.

Pursuant to the specifications of the Request for Design-Build Services solicitation, if an alternate
technical proposal is accepted by the Competitive Selection Committee, the alternate price
envelope of the alternate proposal will replace the original proposal price. Additionally, an
alternate proposal price must not be greater than the original proposal price. The Competitive
Selection Committee evaluated and scored the three (3) firms. The price envelopes were opened
and tabulated and the lowest adjusfed bid was Nicholson Construction Company.

The Competitive Selection Committee recommended to negotiate the design-build contract with
Nicholson Construction Company as it is the top ranked firm with the lowest adjusted bid. As
such, authorization to negotiate with Nicholson Construction Company was approved on July 23,
2013. On August 1, 2013, the Negotiation Committee met with Nicholson Construction Company
and concluded its second negotiations meeting on August 15, 2013. Based on the facts above, it
is recommended that the Board award this design-build contract to Nicholson Construction
Company.

The Internal Services Department Capital Improvements information System database contains
no evaluations for Nicholson Construction Company. According to the Firm History Report
provided by the Regulatory and Economics Resources Department, Nicholson Construction
Company has not been awarded any contracts by Miami-Dade County within the last five (5)
years. A 22% Community Business Enterprise goal was established for this design-build contract
as well as a 10.90% Community Small Business Enterprise 2", 3™ and 4" tier goal.

Due diligence was conducted in accordance with the Internal Services Department’s Procurement
Guidelines to determine responsibility, including verifying corporate status, and performance
and compliance data. The lists that were reviewed include: convicted vendors, debarred vendors,
delinquent contractors, suspended vendors, and federal excluded parties. There were no adverse

F~
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findings refating to the Contractors’ responsibility. This information is being provided pursuant to
Resolution R-187-12. A bid protest was filed on October 28, 2013 and was withdrawn on
November 13, 2013 (see attached notice of withdrawal).
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Harvey Ruvin
CLERK OF THE CIRCUIT AND COUNTY COURTS
Miami-Dade County, Florida

CLERK OF THE BOARD OF COUNTY COMMISSIONERS
STEPHEN P, CLARK CENTER

SUITE 17-202

111 N.W. 1% Street

Miami, FL. 33128-1983

Telephone: {305} 375-5126

November 14, 2013

Augusto E. Maxwell, Esq.
Akerman Senterfitt

One S.E. Third Avenue, 25% Floor
Miami, Florida 33131

Re: Bid Mo, ISD Project No. DB12-WASD-01 '
Design-Build Services for the Replacement of the Existing 54-inch Sanitary Sewage Force Main
Pipeline from the Central District Wastewater Treatment Plan to Fisher Island, under Nomis Cut Channel
(Protester: Rie-Man Consirnction, Ine}

Dear Mr. Maxwell:

The Clerk of the Board Division is in receipt of your Notice of Withdrawal of Bid Protest filed on Movember 13,
2013, in cornection with the above referenced solicitation. Therefore, the bid protest hearing previously scheduled
for Monday, November 18, 2013, at 10:00 AM, is cancelled,

If you have any questions regarding this matter, do not hesitate to contact Fara C. Diaz at (305) 375-1293.

Sincerely,

HARVEY RUVIN, Clerk
Circuit and County Courts

By%%

Christopher Agrippa, Directhr
Clerk of the Board Division

CAffed

Central Depository » Civil Division « Clerk of the Board + Code Enforcement « ComphrolierAuditer « Caunty Recorder Criminal
Division * District Courts Division = Family Courts Division * Human Resources / Administrative Services « Juvenile Division
Marrlage License + Parking Viclations ¢ Records /Archives Management » Technical Services Division + Traffic Division « V.AB,

]

CLK/CT. 700 Rav.04/12 Cleri's welr address! wa :D'ﬁmi-dﬂdeclefk—cﬂm Printed on Rerycied Paper &3
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November 14, 2013

¢ Honorable Carlos A. Gimenez, Mayor, Miami-Dade County {viz email)
Alina T, Hudak, Deputy Mayor/County Manager {via email)
Hugo Benitez, Assistant County Alterney (via email)
Henry Gillman, Assistani County Attorney (via email}
Jenelle Snyder, County Atlomey's Offico (viacmail)
Rita Gonzalez, County Attotnay’s Olfice {via cmail)
Cindy Paxton, Commty Atlomey’s Offiee (via email)
Charles Anderson, Commission Audilor {via email)
Elizaheth Owens, BCC Legislative Analyst, Commission Auditor’s Office {via cmail)
John W. Renfrow, Dircetor, Water and Sewer Deparlment {via email)
Lester Sola, Direclor, Internal Scrvices Departmont (via emaif}
Miriam Singer, CPPO, Assistant Director, Intcrnal Services Department (via email)
Ray Baker, Assistunt to the Director, Internal Services Deprriment (via cmail)
William Foparty, Manager, Procurement Vendor Services, ISD {vin email)
Amos Roundtree, Director, Porchasing Division, 18D (via smait}
Faith Samuels, Senior A&E Consultant Selection Coordinator, ISE} (via emuil)
Paity Bravid, Acting Chief, Intergovernmental Affairs, Water & Sewer Dept. (via enuil)
Miami-Dade Court Reportets {via emaif)




CLERK OF THE CIRCUIT AND COUNTY COURTS
CLERK OF THE BOARD OF COUNTY COMMISSIONERS

In re Bid Protest of )
)
Miami Dade Water and Sewer Department } IS Projeet No. DB12-WASD-D1
Replacement of an Existing 20" Water Main }
from Port Istand to Fisher Island Under )
Fisherman's Channel and Replacementotan ) E
Existing 54" Force Main from Fisher Island to ) bt
South of the City of Miami Beach under ) e
Government ) e
) €
(the "Norris Cut Project") ) =
) i
o
NOTICE OF =

WITHDRAWAL OF BID PROTEST

COMES NOW, RIC-MAN CONSTRUCTION, INC. by and through their undersigned
counse] and filed this its Notice of Withdrawal of Bid Protest with reférence to the matter herein.

Respectiully submitted this 13" day of Novembet, 2013.

g% e et PR

Angusto E. Maxwell, Esg.

Attorney for Ric-Man Construction Inic.
Akerman LLP

One $.E. Third Avenue, 25™ Floor
Miami, Florida 33131

Telephone: (305) 374-5600
Facsimile: (305) 374-5095

CERTIFICATE OF SERVICE

[ FIEREBY CERTIFY that a true and correct capy of the foregoing has been furnished this
13" day of November, 2013 via hand delivery to the Clerk of Miami-Dade and the County
Attorney, Miami-Dade County and via U.S. Mail to the parties listed on the attached miailing list.

5}\““ %'* ﬂ”‘“&%* fig, doman W@

Avgusto B. Magwell, Fsq.

127469304:11 1

'/



Mailing List

{‘lerk of the Roard of County Commissioners
Miami-Dade County

111 N.W. First Street

Suite 17-202

Miami, Florida 33128

Hugo Benitez, Esq.

Henry Gillman, Esq.
Assistant County Attorney
111 NW 1* Street

Suite 2710

Miami, Florida 33128

Daniel Munilla, Esq.
Peterson & Espino, P.A.
10631 N Kendall Drive
Suite 220

Miami, Florida 33176

Nicholson Construction Company
8725 NW 18" Terrace

Suite 304

Doral, Florida 33172

Dragados USA, Inc.

2 Alhambra Plaza

Suite 660

Coral Gables, Florida 33134

Skanska-Lanzo

1815 Griffin Road

Suite 204

Dania Beach, Florida 33004

Traylor Bros.

835 N. Congress Avenue
P.O. Box 5165
Bvansville, Indiana 47716

SAK Ceonstruction, LLC

864 Hoff Road
O’Fallon, Missouri 63366

§27469204:132

§



From:

matia.y.genzalez@akerman.com ,

Sent: Wednesday, November 13, 2013 12:33 PM v &

To: . Clerk of the Board (COC); Benitez, Hugo (CAOY,-Giliman, Henry (Cﬁ“@ o b

Cer augusto.maxwell @akerman:com; jose.villalobos@akerman.com < T

Subject: FW: RIC-MAN / WITHDRAWAL T
Attachments: [Untitled].pdf “
Gentlenen, =
WD

Enclosed please find copy of Notice of Withdrawal of Protest by Ric~Man Construction,
Inc. pertaining to Project No, DB12-WASD-OL.

Should you have any questions regarding same, please do not hesitate in contacting us

Regards,

Maria Y. Gonzalez

Legal Administrative Assistant to

Jose A Villalobos / Augusto E. Maxwell / Joel E. Maxwell / Jose F. Diaz / Joseph Fa
Akerman LLP | One Southeast Third Avenue 2.5th Floor | Miawmal,
Div: 305.679-5488 | Main: 305.374.5600
maria.y.gonzalez@ MAN. COIMN

Florida 33131

WWW.akerman.com

CONFIDENTIALITY NOTE: The information contained in this transmission may be
privileged and confidential, and is intended only for the use of the individual or entity

named above. If the veader of this message is not the intended recipient, you are hereby
notified that any dissemination, distribution or copying of this communication is strictly
prohibitéd. If you have received this transmission in ervor, please immediately reply to

1

7




the sender that you have received this communication in ervor and then aelete (L.
Thank you.

CIRCULAR 230 NOTICE: To comply with U.S. Treasury Department and (RS
regulations, we are required to advise gou that, unless expressly stated otherwise, any
U.S. federal tax advice contained in this transmittal, is not intended or written to be
used, and cannot be used, by any person for the purpose of (i) avoiding penalties under
the U.S. Internal Revenue Code, or (if) promoting, marketing or recommending to
another party any transaction or watter addvessed in this e-wmail or attachment.

Z



MEMORANDUM

(Revised)
TO: Honorable Chairwoman Rebeca Sosa DATE: December 17, 2013
and Members, Board of County Commissioners
FROM: R A. Cudvas, Jr. SUBJECT: Agendaltem No. 8(0)(2).
County Attomey :

Please note any items checked.

“3.Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required priox to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required
Statement of fiscal impact required

Ordinance creating a new board requires detailed County Mayor’s

report for public hearing

No commitiee review

Applicable legislation requires more than a majority vote (i.e.,, 2/3’s s
3/5’s , Enanimous ) to approve

Cuxrent information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required

/!



Approved Mayor Agenda Item No. 8(0)(2)
Veto 12-17-13

Override

RESOLUTION NO.

RESOLUTION APPROVING A CONTRACT AWARD
RECOMMENDATION FOR PROJECT NUMBER DBI2-
WASD-01, CONTRACT NUMBER 13NCC001 WITH A TOTAL
COMPENSATION AMOUNT OF $72,101,600.00 AND A
TOTAL CONTRACT TERM OF 824 DAYS BETWEEN
NICHOLSON CONSTRUCTION COMPANY AND MIAMI-
DADE COUNTY FOR DESIGN-BUILD SERVICES TO
REPLACE THE EXISTING 54-INCH SEWER FORCE MAIN
FROM THE CENTRAL DISTRICT WASTEWATER
TREATMENT PLANT TO FISHER ISLAND, UNDER THE
NORRIS CUT CHANNEL; AND AUTHORIZING COUNTY
MAYOR OR MAYOR’S DESIGNEE TO EXECUTE SAME
AND EXERCISE PROVISIONS CONTAINED THEREIN

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying
memorandum, a copy of which is incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board hereby
approves the contract award recommendation for Project Number [SBIZ-WASD—OI, Contract
Number 13NCC001 in the total amount of $72,101,600.00 with a total contract term of eight
hundred and twenty-four (824) days, between Nicholson Construction Company and Miami-
Dade County for design-build services to replace the existing 54-inch sewer force main with a
60-inch sewer force main from the Central District Wastewater Treatment Plant to Fisher Island,
under the Norris Cut Channel, in substantially the form attached hereto and made a part hereof;
and authorizes the County Mayor or Mayor’s designee to execute same for and on behalf of

Miami-Dade County, Florida and to exercise the provisions contained therein.

JA/
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The foregoing resolution was offered by Commissioner
who moved its adoption. The motion was seconded by Commissioner
and upon being put to a vote, the vote was as follows:

Rebeca Sosa, Chairwoman
Lynda Bell, Vice Chair

Bruno A. Barreiro Esteban L. Bovo, Jr.
Jose "Pepe" Diaz Audrey M. Edmonson
Sally A. Heyman Barbara J. Jordan
Jean Monestime Dennis C. Moss

Sen. Javier D. Souto Xavier L. Suarez

Juan C. Zapata
The Chairperson thereupon declared the resolution duly passed and adopted this 17" day
of December, 2013. This resolution shall become effective ten (10) days after the date of its

adoption unless vetoed by the Mayor, and if vetoed, shall become effective only upon an

override by this Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By:
/ Deputy Clerk

Approved by County Attorney as
to form and legal sufficiency.

Henry N. Gillman

/3



FY 2013 - 14 Proposed Budget and Multi-Year Capital Plan

UPGRADE OF MIAMI SPRINGS PUMP STATIONS - GENERAL OBLIGATION BONDS {GOB) PROJECT # 967730 A~
DESCRIPTION:  Upgrade electical control panels, pumps and proprietary SCADA system
LOCATION;  Various Sites District Located: 6
Various Sites Districi(s) Served: Systemwide
REVENUE SCHEDULE: PRIOR 201314 201445 204546 2016417 204748 201849 FUTURE TOTAL
BBG G08 Financing 0 bl 200 ¢ ¢ 0 0 0 27
BBC GOB Series 2008B-1 559 0 0 0 ] 0 ] 0 559
BBC GOB Serles 2011A L 0 0 0 0 0 & ¢ 8
TOTAL REVENUES: 567 7 200 0 0 0 0 0 838
EXPENDITURE SCHEDULE: PRIOR 201314 201415 2064516 201617  2017-48 201819 FUTURE TOTAL
Canstruction 567 71 20 0 0 it 0 0 838
TOTAL EXPENDITURES: 567 71 200 0 0 G 0 0 838
WASTEWATER COLLECTION AND TRANSMISSION LINES « CONSENT PROJECT #: 968150 w
DESCRIPTION:  Deslgn, construct, and rehabllitate collection and transmission infrastructura fines to comply with EPA Consent Desree
LOCATION:  Varlous Siles Disirict Located: Countywide
Throughout Miami-Dade County District(s} Served: Countywide
REVENUE SCHEDULE: PRIOR 204314 204445 204516 20467  2017-18 2018419 FUTURE TOTAL
Wastewsater Connection Charges 40,919 1,151 1,276 0 0 g 0 8 43,346
Wastewater Renewal Fund 5,321 0 0 0 0 ¢ ¥ ¢ 5321
Future WASD Revenue Bonds 0 0 24,585 78,787 97,469 36,557 25,786 79,174 342,459
WASD 2013 Revenue Bond 22,355 0 0 0 0 0 0 0 22,368
WASD Revenue Bonds Sold 56,661 0 0 0 0 0 0 0 56,661
TOTAL REVENUES: 125,256 1,151 26,262 78,787 07,169 36,557 25,786 79,174 470,142
EXPENDITURE SCHEDULE: PRIOR 204344 201445 201596 204647 201718 201819 FUTURE TOTAL
Planning and Design 7,422 33 3,134 8,379 9,474 3,564 2,514 7.720 45838
Construction 73,338 28,082 29,007 77,662 87,696 32,993 23,272 71,454 424,304
TOTAL EXPENDITURES: 81,260 32,113 32,141 85,941 97,170 36,567 25,796 19,174 470,142
WASTEWATER PIPES AND INFRASTRUCTURE PROJECTS PROJECT # 868750 w
DESCRIPTION:  Replace and install new pipelines in areas requiring service improvernents
LOCATION:  Various Sltes Distried Located: Systemwide
Various Sites District(s) Served: Systemwide
REVENUE SCHEDULE: PRIOR 201314 201418 2015-46 2016-17 201718 201818  FUTURE TOTAL
Wastewater Renewal Fund 16,250 3,000 3,000 3,600 3,000 3,000 3,000 0 34,250
WASD Revenue Bonds Sold 1,642 & & 0 0 0 0 ‘0 1,642
TOYAL REVENUES: 17,892 3,000 3,000 3,000 3,000 3,000 3,000 0 35,892
EXPENDITURE SCHEDULE: PRIOR 201344 201445 20156 201617 204748 201818  FUTURE TOTAL
Planning and Design 2,859 479 479 479 479 479 480 0 5,734
Construction 15,033 2,521 2,521 2,521 2,521 2,521 2,620 0 30,158
TOTAL EXPENDITURES: 17,602 3,000 3,000 3,000 3,000 3,000 3,000 0 35,802

124



Y Small Business Development Division
MIAMEDADE ke

BEaRly) Project Worksheet
Project/Contrat Tifle: REPLACEMENT OF THE EXISTING 54" SANITARY SEWAGE FM Received Date:  01/17/2013
PIPELINE FROM CDWWTP TO FISHER ISLAND UNDER NORRIS CUT
CHANNEL (SIC 871)
Project/Contract No: DB12-WASD-01 (DESIGN) Funding Source:
Department: WATER & SEWER DEPARTMENT WASD REVENUEBONDS ~ Resubmittal Date(s):

Estimated Cost of Project/Bid: $6,180,904.00

Description of Project/Bid: To establish 2 Design-Build projest where tho scope of werk will be inelusive of) but not limited fo, enginecring, design, permitting,
and inspection to support the consiruction, lnstaliation, testing and commissioning activities associated with the replacement of he
existing (damaged) 54-Inch sanltasy scwor “Force Mein” pipeline with u 60-inch inside diameter pipsline,

Measure Program Goal Pereent
Gosl CBE 22.00%
. r"r- ; [T Ni‘--;‘

Spasret i

n V.i

» - e e e :
This project meets nll the oriteria sot forth In 1,0, #3-32, Sectio

WASD recommended a 20% CBE Coel, SBD counter-recomnmended a 22% CBE Goal based on the responses from a "Yerification of
Availability"; represented as foltows: 5.01 @ 1%; 6,01 @ 5%; 9.02 @ 2%; 1005 @ 1%; 11,00 @ 10%; 15.01 @ 2%; and 16.00 @ 1%,

SIC 871 - Architectural and Bngincering Services

Technical Category: $302A-Tunnel Design; 6312-Highway Systems-Underwater Engincering Inspection; 0501-Port & Walerway Systems-
Engincering Design; 0601-W & S Sewer Sys-Water Dist & Sanitary Sewsge Coll; 0901-Drilling Subsurface Investigations & Seismographic;
0902-Creotechnical & Materinls Engineering Scrvices; 0903-Conerete And Asphait Testing Services; 0904-Non-Destructive Testing And
Inspections; 1005-Environments! Bng-Contamination Assess & Monitor; $100-General Structural Bngineering; 1200-General Mechanical
Engincering; 1300-General Electrical Engincering; 1501-Surveying And Mapping-Land Surveyiog; 1503-Underground Utifity Location;
1600-General Civil Engincerdng

- % of Items

Subtrade Cat, Esiimnated Value to Base Bid Availability
PORT & WATERWAY SYSTEMS-ENGINEERING DESIGN CBE $61,809.04 1.00% 4
W & S SEWER SYS-WATER DIST & SANITARY SEWAGE CBE $309,045.20 5.00% 11
COLL
GENERAL STRUCTURAL ENGINEERING CBE $618,09040 . 10.00% 3
ENVIRONMENTAL ENG-CONTAMINATION ASSESS &  CBE $61,809.04 1.00% 5
MONITOR
GENERAL CIVIL ENGINEERING CBE $61,809,04 1.00% 12
GEOTECHNICAL & MATERIALS ENGINEERING CBE $123,618.08 2.00% 3
SERVICES ‘
SURVEYING AND MAPPING-LAND SURVEYING CBE $123,618.08 2.00% 18

Total | $1,359,798.88 22.00%

Living Wages: YEs [ | NO Highway: YES [ | NO Heavy Construction: YES [ | NO
Responsible Wages: YES [ | NO Bullding: YES [ | NO

Responsible Wages and Benefits applies ta il construction projects over $100,000 that do nat utilize federal fund, For federally fimded prajects,
unless prohibited by federal or state law or disallowed by a govermnental finding source, the HIGHER wage between Davis Bacon and Responsible
Wages and Bengfits shall apply. )

DEDROOAO ¥20120118



MIAMI-DADE

Small Business Development Division
Project Worksheet

Project/Contract Titles REPLACEMENT OF THE EXISTING 54" SANITARY SEWAGE FM Received Date:  01/17/2013
PIPELINE PROM CDWWTP TO FISHER ISLAND UNDER NORRIS CUT
CHANNEL (SIC B71)
Project/Contract No; DB12-WASD-01 (DESIGN) Funding Source:
Department: WATER & SEWER DEPARTMENT WASD REVENUEBONDS ~ Resubmittal Date(s):
Estimated Cost of Project/Bid: $6,180,904.00
ECOMMENDATION.
‘Tier 1 Set Aside Tier 2 Set Aside
Set Aside Level 1 Level 2 Levei3 e e e e e
Trade Set Aside (MCC) Goal Bid Preference .
No Measure Deferred Selectio) e
CWP A‘/‘ 2—/ ! / 13
rector Date
DBEDRO0Y0 20130119

/v



Small Business Development Division

DADE Project Worksheet
Project/Contract Title: REPLACEMENT OF THE EXISTING 54" SANITARY SEWAGE FM Received Date: 01/17/2013
PIPELINE FROM CDWWTR TO FISHER ISLAND UNDER NORRIS CUT
CHANNEL{SIC 16)
Project/Contract No: DB12-WASD-}1 (BUILD) . Funding Source: .
Department: WATER & SEWER DEPARTMENT WASD REVENUEBONDS ~ Resubmittal Date(s)t

Estimated Cost of Project/Bid: $76,051,123.00

Description of Project/Bid: To establish a Dasign-Build project where fhio seope of work tu will be inclusive of; but not limfted to, providing the iabor, equipment,
end materiels 23 well a3 the mmagenent, supervislon, quality control, cost and scheduls contrels, and safety services for the
constntction/instalistion, testing and issioning nctivitics lated whth the replacemnent of the sxsting (dameged) 54-inch
sonilary sewer "Foree Maln" pipsline with o 60-inch inside diameter pipeline.

tacommendition” - .

Measure Program Goal Percent

Goal CSBE 10.90%

"o

2nd, 3rd, 4th Tier CSRE Subcontractor Goal: 10.9%

An malysis of the factors contained in Section VI C of Iaplementing Order #3-22 indicate that a 2nd, 3rd, and 4th Tier CSBE Subcontragtor
Guoal iy appropriate in the foliowing: shaft censtruction & waste removal, imncling & waste removal, open cut pipe installation, site
preparation / restoration, and cut / dewstering / plugging of existing force main - (waste remaval (site preparation) & water and sewer ling and
related struchires construction),

CWP Not Applicable; Not in DTA

Trade Category: 2371 10-Water And Sewer Line And Related Steuctures Construction; 237990-Other Heavy And Civil Engincering
| Construction; 238910-Site Preparation Contractors

% of Items
Subtrade Cat, Estimated Value t0 Base Bid Availability
Site Preparation Contraciors CSBE $4,563,067.38 6.00% 796
Water and Sower Line and Related Structures Construction CSBE $3,726,505.03 4,90% 409
Total] $8289,572.41 - 10.90%

Living Wages: YES D NO Highway: YES E:l NO EX_—I Heavy Construgtion: YES E{:} NO E:i
Responsible Wages:  YES no| | Building: YES [ | NO X}

Responsible Wages and Benefits applies to afl construction projects over §100,000 that do not utiltze federal fund, For federally funded projects,
whless prohiblited by federal or state lew or disallowed by a govermmental fimding source, the FIGHER wage between Davls Bacon and Responsible
Wages and Bencfits shall apply.

DBDRODNG w2013M1G
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Small Business Development Division

MIAMI-DADE .
COUNTY Project Workshect
Project/Contract Title: REPLACEMENT OF THE EXISTING 54" SANITARY SEWAGE FM Received Date: 01/17/2013
PIPELINE FROM CDWWTP TO FISHER ISLAND UNDER NORRIS CUT
CHANNEL, (SIC 16)
Project/Contract No: DE12-WASD-01 (BUILD) Funding Source: .
Departoient: WATER & SEWER DEPARTMENT WASD REVENUE BONDS  esubmittal Date(s):
Estimated Cost of Project/Bid: $76,051,123.00
Tier 1 Sei Aside Tier 2 Set Aside
SetAside __ _ Tevell Level 2 Level 3
Trade Set Aside (MCC) Ganl Bid Preference _
No Measure Deferred ection Factor
cwr R . lf)(/ 4{)' / 13
) LWDlrector
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DESIGN-BUILD CONTRACT

DESIGN-BU!L SERVICES FOR THE REPLACEMENT OF THE
EXISTING 54-INCH FORCE MAIN FROM CENTRAL DISTRICT
WASTEWATER TREATMENT PLANT TO FISHER ISLAND UNDER

NORRIS CUT CHANNEL

PROJECT NUMBER: DB12-WASD-01
CONTRACT NUMBER: 13NCCO001

DESIGN-BUILD CONTRACT

in the year 2013.

Made as of the “day of

Befween the COUNTY:

Miami-Dade County Florida, a political subdivision of the State of
Florida, acting by and through its Board of County
-Commissioners, hereinafter called the "COUNTY", which shall
include its officials, successors, legal representatives, and
assigns.

And the DESIGN-BUILDER:

Name: Nicholson Construction Company
FEIN: 25-1024823
Address: 8725 N.W. 18" Terrace, Suite 304

Doral, FL 33172
Phone Number: 305-715-2080
Fax Number: 305-715-1920
E-mai} Address: |aurent.lefebvre@nicholsonconstruction.com

The term “DESIGN-BUILDER” shall include its officials,
successors, legal representatives, and assigns.

Project: Design-Build Services for the Replacement of the Existing 54-inch Force Main
from Central District Wastewater Treatment Plant to Fisher [sfand under Norris Cut

Channel

The COUNTY and the DESIGN-BUILDER agree as set forth herein:

Project No. DB12-WASD-01
Contract No. 13NCC001
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ARTICLE 1
ABBREVIATIONS AND DEFINITIONS

For the purposes of this Contract and the various covenants, conditions, terms and provisions
which follow, the ABBREVIATIONS and DEFINITIONS set forth below are assumed to be frue
and correct and are agreed upon by the parties.

Whenever the following terms or pronouns in place of them appear in these Contract
Documents the intent and meaning shall be interpreted as follows:

1.1)  ABBREVIATIONS:

AA
AABC
AAMA
AAN
‘AASHTO
ACI
ACPA
AFBMA
AGMA
AHGDA
Al

AIA
AISC
AlSI
AITC
AMCA
ANS]
APA
AP
APHA
APWA
ARI
ASA
ASAE
ASCE
ASHRAE
ASLE
ASME
ASMM
ASSE
ASPE
ASTM
AWPA
AWPI
AWPB
AWS
AWWA
BHMA
CFR
CISPI
CMA

Aluminum Association

Associated Air Balance Council

Architectural Aluminum Manufacturers’ Association
American Association of Nurserymen

American Association of State Highway and Transportation Official
American Concrete Institute

American Concrete Pipe Association

Anti-Friction Bearing Manufacturer's Association
American Gear Manufacturer's Association
American Hot Dip Galvanizers Association

The Asphalt Institute

American Insurance Association (Successor to NBFU)
American Institute of Steel Construction

American fron and Steel Institute

American Institute of Timber Construction

Air Moving and Conditioning Association

American National Standards Institute (Successor to USASI and ASA)
American Plywood Association

American Petroleum Institute

American Public Health Association

American Public Works Association
Air-Conditioning and Refrigeration Instltute
Acoustical Society of America

American Society of Agriculture Engineers
American Society of Civil Engineers

American Society of Heating, Refrigerating, and Air-Conditioning Engineers
American Society of Lubricating Engineers
American Society of Mechanical Engineers
Architectural Sheet Metal Manual

American Society of Sanitary Engineers

American Society of Plumbing Engineers
American Society for Testing and Materfals
American Wood Preservers’ Association

American Wood Preservers Institute

American Wood Preservers’ Bureau

American Welding Society

American Water Works Association

Builders Hardware Manufacturer's Association
Code of Federal Regulations

Cast Iron Soil Pipe Institute

Concrete Masonry Association

2>
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CMAT
CPSC
CRS!
DERM
DIPRA
DPW |
EEl
EIA
EPA
ETL
FBC
FDEP
FDOT
FICA
FPR
FS
GSA
IEEE
IES
IMSA
IPCEA
ISA
1SO
JIC
MBMA
MDC
MDFD
MDWASD
MIL
MTI
NAAMM
NACE
NBC
NBS
NEC
NEMA
NFPA
NRCA
OSHA
OCl
PCA
PGl
PSC
SBD
SFBC
SFWMD
SMACCNA
SSPC
SSPWC
TIMA
UL
USAGE

Project No. DB12-WASD-01

Construction Management / Inspection Team

Consumer Products Safety Council

Concrete Reinforcing Steel institute

Miami-Dade County Department of Environmental Resources Management
Dugctile Iron Pipe Research Association

Miami-Dade County Department of Public Works

Edison Electric Institute

Electronic Industries Association

United States Environmental Protection Agency

Electrical Test Laboratories

Florida Building Code

Florida Department of Environmental Protection

Florida Department of Transportation

Fisher Island Community Association

Federal Procurement Regulations

Federal Specifications

Miami-Dade County General Services Admmistratlon

Institute of Electrical and Electronics Engineers (Successor to AIEE)
llluminating Engineering Society

International Municipal Signal Association

Insulated Power Cable Engineers Association

Instrument Society of America

International Standards Organization

Joint industrial Council

Metal Building Manufacturer's Association

Miami-Dade County

Miami-Dade Fire Department

Miami-Dade Water and Sewer Department

Military Specifications

Marine Testing Institute

National Association of Architectural Metal Manufacturers

National Association of Corrosion Engineers

National Building Code

National Bureau of Standards

National Electrical Code

National Electrical Manufacturer's Association

National Fire Protection Association

National Roofing Contractors Association

Occupational Safety & Health Administration/Occupational Safety & Health Act
Miami-Dade County Office of Capital Improvements

Portland Cement Association

Pre-stressed Concrete Institute

Public Service Commission

Miami-Dade County Small Business Development Department (formerly DBD)
South Florida Building Code

South Florida Water Management District

Sheet Metal and Air Conditioning Design-Builders National Association

. Steel Structures Painting Council

Standard Specifications for Public Works Construction
Thermal Insulation Manufacturer's Association
Underwriters' Laboratories, Inc.

United States Army Corps of Engineers

27
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1.2)

DEFINITIONS

ADDENDA: Written errata, interpretations and revisions te the Bid Documents issued by
COUNTY prior to award of the project.

ADDITIONAL SERVICES: Those services, in addition to the Scope of Services
in this Agreement, which the DESIGN-BUILDER shall perform at COUNTY'S
option and when authorized by {ask order authorization(s) in accordance with the
terms of this Contract.

AS-BUILT DRAWINGS: Drawings produced by the DESIGN-BUILDER and

provided to the DIRECTOR or the Director's designee as a final record of how
the Work was actually constructed. These As-built Drawings are created from
the DESIGN-BUILDER'S ‘“issued for construction” plans and specifications

- inciuding all revisions, shop drawings, requests for information and submittals,

addendum and Change Order drawings, and the DESIGN-BUILDER as-built date
record of the construction plans and specifications. Such as-built drawings are
converted into the Record Documents by the DESIGN-BUILDER, stamped by a
Florida Professional Engineer, and submitted to the COUNTY in accordance with
the Design-Build Criteria Package Specifications.

ALIGNMENT: The horizontal and vertical focation of a tunnel, street, pipeline or some-
other Work or related component as described by curves, tangents and elevations.

APPLICABLE LAW: Any applicable law (including, without limitation, any Environmental
Law), enactment, statute, code, ordinance, administrative order, charer, {ariff,
resolution, order, ruie, reguiation, guideline, judgment, decree, writ, injunction, franchise,
permit, certificate, license, authorization, or other direction or requirement of any
Governmental Authority, political subdivision, or any division or department thereof, now
existing or hereinafter enacted, adopted, promuigated, entered, or issued.
Notwithstanding the foregoing, “Applicable Laws” and “applicable laws” shall expressly
include, without limitation, ali applicable zoning, land use, and Florida Building Code
requirements-and regulations, and all applicable impact fee requirements. All applicable
County Rules, Regulations, Ordinances, Resolutions, Administrative Orders, and
Charter referenced in this Contract are posted on the website www.miamidade.qov.

APPLICATION FOR PAYMENT:. The DESIGN-BUILDER invoice and associated
documentation required for submittal to the MDWASD to request payments due under
the Contract in a format acceptable to MDWASD,

AWARD: The issuance of a Contract by Miami-Dade County.

BASIC SERVICES: Those design-build services defined in Article 12 “SCOPE OF

- SERVICES”.

BID BOND: The cashier's check, ceriified check or Bid Bend, accompanying the Bid
submitted by the DESIGN-BUILDER, as a guarantee or security that the DESIGN-
BUILDER will enter into a contract with the COUNTY for the performance of the Work
and furnish acceptable bonds and insurance if the Contract is awarded to the DESIGN-

BUILDER
&5
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BOARD OF COUNTY COMMISSIONERS: The duly elected officials authorized t—o-act on
behalf of the COUNTY, -

CERTIFICATE OF FINAL COMPLETION: A written notice issued by the COUNTY and
concurred by the DESIGN-BUILDER that all conditions of the permits and regulatory
agencies have been mef, all design, construction, reconstruction of rehabilitation
including corrective Work has been performed and all requirements of the Contract
Documents have been completed, and the COUNTY has received from DESIGN-
BUILDER a release of all liens, release of surety, release of claims. by DESIGN- |
BUILDER, corrected as-built drawings, record drawings, and all other documents
required by this Contract,

CHANGE NOTICE: A document issued by the COUNTY to the DESIGN-BUILDER
specifying a proposed change to the Contract Documents.

CHANGE ORDER: A written document ordering a change in the contract price or time or
a material change in the Work, as determined by the COUNTY.

CONSENT DECREE (CD): An Agreement between Miami-Dade County, the U.S.
Environmental Protection Agency and the Florida Department of Environmental
Protection, which requires the COUNTY to undertake a series of projects, operating and
maintenance tasks, and monitoring activities in its wastewater system, to reduce and
prevent sanitary sewer overflows,

'CONSTRUCTION STAGING AREA: Property which may be available for use by the
DESIGN-BUILDER during the construction period for the purpose of storing products
and construction equipment and for the purpose of staging the Work. The construction
staging area(s), if applicable, are defined in the Contract Documents.

CONSTRUCTION MANAGEMENT/INSPECTION TEAM (DIRECTOR’S DESIGNEE); Is
the team engaged by the COUNTY’S REPRESENTATIVE, led by the firm providing the
construction management services, to administer the Design-Build Contract and manage
and inspect the Work performed for execution of the Project with the authority granted to
it by the COUNTY'S REPRESENTATIVE.

CONSTRUCTION MANAGEMENT SERVICES: The Construction Management
Consultant is responsible for contract administration, construction management and field
inspection services that will include but are not limited to: construction administration
activities during the design, permitting and construction phases of the Design-Build
Contract, daily on-site inspections, maintaining daily progress log(s), coordinate weekly
status meetings, review and approve schedules, schedule of values, and other
documents as necessary, process and authorize progress payments inciuding allowance
accounts and change orders, review and accept as-built drawings, utilize MDWASD's
project control system to track all documents and activities, interface with the Design-
Build Criteria Professional and the Design-Build Contractor as needed; respond to
requests for information.

CONTINGENCY ALLOWANCE ACCOUNT(S): An account that establishes a
specific amount of time and/or money to be used to perform unknown or
unanticipated work, as directed by the DIRECTOR or the Director's designee,
which is necessary to satisfactorily complete the Project. Any time or money

=5
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within the Contingency Allowance Account not directly authorized for use by the
DIRECTOR or the Director’s designee remains with the COUNTY.

CONTRACT: This document, inclusive of ali Exhibits, the Contract Documents, the
Contract Drawings, the Design Criteria Package and its attachmenis and references,
addenda, and modifications. Other terms and conditions are included in the exhibits and
documents that are expressly incorporated by reference.

CONTRACT COMPLETION DATE(S): The effective date of Notice-To-Proceed (NTP)
plus the Contract duration to specific milestone events or the specific Contract
completion dates, as defined in Article 5 “THE PROJECT", as may be amendsd by
change order.

CONTRACT DOCUMENTS: Documents applicable to and specific to the design and
construction of an individual Project consisting of the Request for Design-Build Services
(RDBS), including the Design Criteria Package with any and all exhibits and
attachments, DESIGN-BUILDER proposal submitted in response to such RDBS
documents, the executed Design-Build Contract and the specifications and drawings
which are to be developed, signed and sealed by the DESIGN-BUILDER, with any
addenda, .and modifications thereto so long as such specifications and drawings are
determined by the MDWASD, or its designated representatives, to be in compliance with
the Coniract Documents,

CONTRACT DRAWINGS: The plans, profiles, cross-sections, elevations, schedules,
and details which show locations, character, dimensions, and destails of the Work to be
developed, signed and sealed by the DESIGN-BUILDER subsequent to NTP.

CONTRACT PRICE: The amount specified in Article 10 "BASIS OF COMPENSATION”,
pursuant to the terms and conditions of this Contract. '

COUNTY (MIAMI-DADE COUNTY OR OWNER): A political subdivision of the State of
Florida. In all respects hereunder, COUNTY'S performance is pursuant to COUNTY’S
position as the Owner of this Project. In the event the COUNTY exercises its regulatory
authotity as a governmental body, the exercise of such regulatory authority and
enforcement of any rules, regulations, laws and ordinances shall be deemed to have
occurred pursuant to COUNTY’S authority as a governmental body and shall not be
attributable in any manner to COUNTY as a party to this Contract.

COUNTY'S REPRESENTATIVE: The DIRECTOR or the Director's designee,
individual(s) or firms(s), to act on his behalf in the administration of the Contract within
the limits of their respective authorization, including the Design Criteria Professional and
the Construction Management Consultant, Inspectors and Project Manager.

DAYS: Unless otherwise designated, days frlean calendar days.

DESIGN-BUILDER (DB or DESIGN-BUILD CONTRACTOR or CONTRACTOR): The
person, firm, or corporation selected to perform the Work pursuant to this Contract. The
DESIGN-BUILDER will be liable for the acceptable performance of, and payment of all
legal debts pertaining to the Project. All references in the Contract Documents to third
parties under contract or control of DESIGN-BUILDER shall be deemed to be a
reference to DESIGN-BUILDER. The DESIGN-BUILDER will be responsible for the
professional services, desigh, supply, construction/installation, and performance of all

-y
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equipment, materials, and systems, and shall not be reiieved of the responsibility for the
performance of the Project as defined in the Design Criteria Package. '

DESIGN CRITERIA PACKAGE: The document provided as part of the Request for
Design-Build Services (RDBS), Step Two, Request for Proposal consisting of narrative
description, quality standards and references, and other technical data, and
performance-oriented drawings and/or specifications of the construction which stipulates
the project scope of Work and technical requirements for which all DESIGN-BUILDERS
are to base their proposals. The Design Criteria Package may be as brief as referencing
the applicable standards for utility design to specifying performance-based criteria for a
public construction project, including, but not limited to, the legal description of the Work
Site, survey information concerning the Work Site, space and distance requirements,
material quality standards, schematic layouts and conceptual design criteria of the
Project, cost or budget estimates, design and construction schedules, Work Site
development requirements, provisions for utilities, storm water retention and disposal,
and parking requirements, as may be applicable to the specific project.

DESIGN CRITERIA PROFESSIONAL (DESIGN CRITERIA CONSULTANT): A person
or firm, employed by the COUNTY to provide professional architectural or engineering
services in connection with the preparation of the Design Criteria Package and other
project related. Work. The Design Criteria Professional for this Project is the firm of
AECOM Technical Services, Inc., currently located at 800 Douglas Entrance, North
Tower, Suite 200, Coral Gables, FL 33134, serving on behalf of Miami-Dade Water and
Sewer Department (MDWASD). The Design-Criteria Professional acts as the
COUNTY'S representative.

DIRECT COST:. The DESIGN-BUILDER’S cost of labor, matetial, equipment and
subcontracts required to perform an element of Work excluding mark ~ups for profit,
overhead, bond, insurance, small tools, incidentals, impact costs, indirect costs and
DESIGN-BUILDER'S mark-ups on subcontractor Work (See also Indirect Costs).

DIRECTOR (COUNTY'S REPRESENTATVE). The DIRECTOR of the Miami-Dade
Water and Sewer Department (MDWASD) who administers the Contract on behalf of the
COUNTY.

DIRECTOR’S DESIGNEE: The individual or firm designated to represent the
DIRECTOR during the execution of the design and construction of the Project, and is
authorized to administer the Project on a day-to-day basis,

EFFECTIVE DATE: The date that the Design-Build Contract is duly exeéuted by ail
parties and is legally binding and enforceable.

EXTRA WORK: Work not provided for in the Contract as awarded but found to be
essential to the satisfactory completion of the Contract, within its intended scope.
Reimbursement for Extra Work is governed by Article 10, “BASIS OF
COMPENSATION".

FIELD ORDER: A written order issued by the COUNTY or desighee which orders minor
changes in the Project but which does not invoive a change in the total contract amount
or contract completion date.

FINAL COMPLETION: The formal written communication from the DIRECTOR or the
Director's designee to the DESIGN-BUILDER that all of the Work and related

3
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requirements, including all physical work and final submittal of record drawings and

specifications and all other documentation and services, including any remaining Work -

items identified at Substantial Completion or thereafter, are completed in accordance
with the Contract Documents and accepted by the COUNTY. The status of completion
of the Work, or a portion thereof, of a particular project or, by Contract Document
formally and separately designated portion, thereof, such that, in accordance with the
provisions of the Contract Documents and their reasonably assumed intent, the Project
or portion thereof, is in a state such that no further Work or Services are required in
accordance with the Contract Documents to render complete, and satisfactory work
acceptable to MDWASD including any pending items whether or not they were listed
after Substantial Completion, and all manuals, certifications, as-built plans and record
documents, and any other documentation provided as required by MDWASD or other
governing authority. Final Compiletion excludes the DESIGN-BUILDER responsibilities
with respect to warrantees and guarantees, including any statutory requirements,
spedcified in, or related to the Contract. '

FURNISHING: Manufacturing, fabricating and delivering o the Site -of the Work
materials, plant, power, tools, patterns, supplies, appliances, vehicles, and conveyances
necessary or required for the completion of Work.

INDIRECT COSTS: Costs, other than direct costs, required to perform an element of
work, Indirect costs may include profit, overhead, bond, insurance, impact costs
(including impact to unchanged work), small tools, incidentals, and DESIGN-BUILDER'S
mark-up on subcontractor work paid in accordance with Contract Documents.

INSTALLATION or INSTALLING: Completely assembling, erecting, and connecting |
material, parts, components, supplies, and related equipment specified or required for
the completion of the Work.

INSPECTOR: An authorized representative of the COUNTY assigned to make
hecessary inspections of materials and equipment furnished by the DESIGN-BUILDER,
and of the work performed by the DESIGN-BUILDER,

INSURANCE SPECIFICATIONS: Insurance requirements of the Contract to be provided
by the DESIGN-BUILDER and included in the Contract.

LIMIT OF WORK: Boundary within which the Waork is to be performed.

MATERIAL: Materials incorporated in this Project or used or consumed in the
performance of the Work,

MIAMI-DADE WATER AND SEWER DEPARTMENT (MDWASD): A Department of
Miami-Dade County that maintains and operates the COUNTY'S water and sewer
systems.

MILESTONE EVENT DATE(S) (Milestone Date(s)): A contractually mandated
compietion event date including Contract completion dates, as defined in the Contract,
and represented in the Project Schedule. Milestone Dates may include interim dates
within the duration of the Project or completion dates when Work, or portions of the
Work, are required to be finished.

MOBILIZATION & ENGINEERING SCHEDULE: An initial schedule prepared by the
DESIGN-BUILDER in Critical Path Msthod (CPM) format provided to the COUNTY to

29
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indicate the specific DESIGN-BUILDER activities for the main mobilization and

-engineering period immediately after NTP, including DESIGN-BUILDER submittals to

the COUNTY for compliance review with the Contract Documents. This Schedule does
not need to have the detail required for construction and other activities to be conducted
beyond the first one hundred twenty (120) days after NTP. [is purpose is fo achieve an
early common schedule basis for working coordination while the engineering, design and
mobilization aclivities are progressing to enable development of the Bassline Project
Schedule for the entire Project.

NOTICE TO OCCUPY SITE: Written notice from the DIRECTOR or the Director's
designee to the DESIGN-BUILDER that allows the DESIGN-BUILDER to occupy the
Project Site. Said authorization from the DIRECTOR or the Director’s designee may be
included in the Notice to Proceed.

'NOTICE TO PROCEED (NTP): Written notice from the DIRECTOR or the Director's
designee to the DESIGN-BUILDER specifying the date on which the DESIGN-BUILDER
is to proceed with the Work and on which the Contract period begins.

NOTICE OF TERMINATION: Written notice from DIRECTOR to the DESIGN-BUILDER
to stop work under the Confract on the date and to the extent specified in the Notice of
Termination.

PERMANENT SUBSURFACE EASEMENT: Underground space required to construct
and maintain permanent subsurface facilities.

PERMANENT UTILITY EASEMENT: Area required to construct and maintain u’uhty
facilities.

PLANS (DRAWINGS AND SPECIFICATIONS): The preliminary and final plans and
drawings and renderings of the Project and the preliminary outline and final
specifications for the design-build services for the Project, which will be prepared by
DESIGN-BUILDER, and will be made a. part of the Contraot Documents upon
acceptance by the COUNTY.

PRICE PROPOSAL: The form of which the DESIGN—BUILDER provides his/her prices
for the Work in the proposal provided in response to the RDBS.

PROJECT: The Scope of the Work and Services as defined in the Contract Documents
including, but not limited to, the Design Criteria Package, this Contract with all
amendments and the General and Special Conditions, and General Requirement.

PROJECT INITIATION DATE: The date provided in the Notice to Proceed (NTP) upon
which the Contract’s time for performance begins,

PROJECT SCHEDULE (BASELINE PROJECT SCHEDULE): The baseline Project
schedule covering the entire scope and duration of the Project prepared in the critical
path method (CPM)} and cost-loaded based on an agreed Schedule of Values that is
developed and submitted by the DESIGN-BUILDER to the DIRECTOR or the Director's
designee for compliance review with the Contract Document. The Project Schedule
indicates the durations and sequence of key activities of engineering, design, permitting
construction, testing and commissioning, and indicates Milestone event dates as
required by the Contract, including the Substantial and Final Completion dates,

70
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PROPOSAL DOCUMENTS; Documents applicable to and specific to the DESIGN- -
BUILDER'S Proposal for this Contract, consisting of qualifications data and information,
technical narrative descriptions, design and construction data, plans and calculations,
commercial data including pricing, insurance and bonding, and forms provided in the
Proposal, and other related documents specified in the Contract, and errata and
addenda thereto. :

REQUEST FOR DESIGN-BUILD SERVICES (RDBS): Request for Design-Build
Services issued by the COUNTY to solicit proposals from firms to perform the Design-
Build project.

REQUEST FOR CHANGE: A written request by the DESIGN—BUiLDER to the
DIRECTOR ar the Director's designee requesting issuance of a Change Order for
adjustment in period of psrformance and/or Contract Price.

RIGHT OF WAY: A term denotmg land and property, and interests therein, acquired by
the COUNTY.

SAMPLES: Physical examples, provided by the DESIGN-BUILDER for review of
compliance with the Contract Documents by the COUNTY, which illustrate materials,
equipment, fixtures and workmanship which establish. standards by which the Work will
be judged,

SCHEDULE OF VALUES: A detailed breakdown of the Contract Price and associated
elements of the Work submitted by the DESIGN-BUILDER promptly after award of the
Project, and agreed between the DESIGN-BUILDER and the COUNTY to serve as a
basis for measuring progress of the Work and for making monthly progress payments to
the DEESIGN-BUILDER.

SCOPE OF SERVICES: The services to be provided by the DESIGN-BUILDER that
includes, but are not limited to, engineering, design, procurement and construction
services necessary to prepare the construction plans and specifications, as well as
providing Installation/construction, testing and commissioning of the Project, as
described in Article 12 “SCOPE OF SERVICES” of this Confract.

SCOPE OF WORK: (WORK): The scope of the engineering, design, permitting,
construction/installation, testing and commissioning and providing the necessary labor,
materials, equipment, supervision and other services to fulfil all the contractual
requirements as indicated in the Contract Documents, including addenda, modifications,
or extensions thereto made by authorized changes. Inciudes, but is not limited to, the
physical components and facilities of the Project, as well as activities related to
designing, building and achieving performance of such components and faczhiles all as
delineated in the Design Criteria Package

SHOP DRAWINGS: Documents furnished by the DESIGN-BUILDER to illustrate specific
portions of the design, fabrication or installation. Shop Drawings include drawings,
diagrams, illustrations, schedules, tables, charts, brochures and other data describing
fabrication and installation of specific portions of the Work.

STATE: The State of Florida.

SUBCONSULTANT: A subconsultant is a person or organization which is properly
registered as a professional Architect, Interior Designer, Engineer, Landscape Architect,
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or other qualified professional ih other fields not requiring professional registration, who

has signed Contract with the DESIGN-BUILDER to furnish professional services for the -

Project Scope of Work. A subconsultant does not furnish trade labor for construction.

SUBCONTRACTOR: A subconfractor is a person or organization which is properly
registered as a General or Trade contractor within the State for the particular trade or
craft for which he/she will be performing work, who has signed a Contract with the
DESIGN-BUILDER to furnish construction/instaliation-related services within the Project
Scope of Work.

SUBSTANTIAL COMPLETION: The sfatus of completion of the Work of a particular
project, or portion thereof or, by Contract Document formally and separately designated
poriion thereof, such that the Project, or portion thereof, is complete in accordance with
the provisions of the Contract Documenis and their reasonably assumed intent with
regard to all aspects of occupancy, ingress, egress, habitability, functionality, and
efficiency thereof, safety, durability and interaction with other existing or contemplated
systems to perform in a manner intended by this Contract. Any work remaining after
Substantial Compietion shall be of a minor nature such that, should MDWASD elect to
occupy and put into full service the facility and/or system constructed under the Project,
or portion thereof, said work may be accomplished without interference to an extent
causing loss of efficiency to any of the above required aspects. The date of Substantial
Completion is the date approved by MDWASD when the Project is sufficiently complete
to satisfactorily fulfili all of the above requirements.

SURETY: The surety company or individual which is bound by Contract Bond with and
for the DESIGN-BUILDER who is primarily liable and which surety company of
individuatl is responsible for DESIGN-BUILDER'S acceptable performance of the work
under this Confract and for the payment of all debis pertaining thereto with Section
255.05, Florida Statutes, as may be amended from time to time.

TECHNICAL PROVISIONS: Those provisions which specify the design requirements,
materials, execution of construction, performance requirements, and method of
measurement and payment for work entering into the Project.

TEMPORARY CONSTRUCTION EASEMENT LINE: A boundary which describes the
area available for construction operations.

TERM OF THE CONTRACT. Means the calendar days specified from Notice to
Proceed to the Final Completion Date, as well as the per:ods specified for any
warranties and/or guarantees.

TOTAL CONTRACT AMOUNT: The sum of the DESIGN-BUILD CONTRACT PRICE
together with the COUNTY'S Contingency Account and Dedicated Allowance Account
which constitutes all sums under the CONTRACT.

VALUE ENGINEERING (VE): The systematic application of recognized techniques for
optimizing both cost and performance and/or providing innovative techniques in a new or
existing facility or system, or for eliminating or replacing items to reduce cost without
significantly reducing the required functions and/or performance of the facility or system.

VALUE ENGINEERING PROPOSAL (VEP): Means a proposal submitted, at the sole
option of DESIGN-BUILDER, pursuant to Section 13,16 below.
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2.1)

2.2)

2.3)

2.4

2.5)

WORK: Means all work, services, activities and other obligations to be performed by

DESIGN-BUILDER under the Contract Documents, including without limitation, design,
engineering, permitting, procurement of equipment and/or materials, project
management, supervision, construction, fraining, testing, startup and commissioning,
and all other services and deliverables required by Contractor to achieve Substantial
Completion and Final Completion of the Project in accordance with the Contract
Documents.

WORK SITE (WORKSITE OR SITE): The area enclosed by the Site boundaries or limits

of Work indicated in the Coniract Documents and boundaries of local streets,
waterways, public lands, temporary and permanent easements and other such physical
locations in which the DESIGN-BUILDER is to perform the Work under the Contract.
It shall also include areas obtained by the DESIGN-BUILDER for use in connection

- with the Contract, when contiguous to the limit or Work.

WORKING DRAWINGS: Drawings, calculations and catalog data, other than Contract
Drawings furnished by the DESIGN-BUILDER and Shop Drawings prepared by the
DESIGN-BUILDER, necessary or required for the DESIGN-BUILDER'S prosecution of
the Work. The COUNTY and its Design Criteria Professional will not review Working
Drawings and will not be responsible for their content or accuracy. They are the sole
responsibility of the DESIGN-BUILDER.

ARTICLE 2
INTERPRETATION

Documents comprising of the Contract Documents are compiementary and indicate the

. ‘'scope and requirements for the design, permitting, construction/instailation, testing,

commissioning and completion of the Work and Services. Anything mentioned in one
document, including the Request for Design-Build Services (RDBS) and Design Criteria
Package, and not mentioned in the Contract shall be of like effect as if shown or
mentioned in both.

Where "as indicated", "as detailed", or words of similar import are used, it shall be
understood that the reference is made to the Contract Documents, including the RDBS
and Design Criteria Package unless stated otherwise.

References to Articles or Sections include sub-articles or sub-sections under the Article
referenced (for example, a reference to Article 8 is also a reference to 8.1 through 8.4)
and references to paragraphs similarly include references to sub-article.

Referenced Standards: Material and workmanship specified by the number, symbol, or
title of a referenced standard shall comply with the latest edition or revision thereof and
amendments and supplements thereto in effect on the date of receipt of Proposals
except where a particular issue is indicated. In case of conflict between municipal, utility,
industry, and railroad standards, the stricter standard shall govemn. In case of conflict
between the referenced s’{andard and other requwements of the Contract Documents,
the stricter requirements shall govern.

In order to ensure that the Contract is administered in conformity to the laws and
regulations governing the same, questions concerning or arising out of or in connection
with the performance of the Contract or the warranty of the Work, as they may involve
the construction and interpretation of this Contract and performance thereunder, will be
governed by and decided according to the faws and regulations of Miami-Dade County,
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2.6)

2.8)

3.1)

4.1)

4.2)

the State of Florida, and the United States of America. Any litigation which may arise

out of this Contract shall be commenced in the Eleventh Judicial Circuit Court in and for - -

Miami-Dade County, Florida.

When words, which have a weli-known technical or frade meaning, are used to describe
work, materials or equipment, such words shall be interpreted in accordance with that
meaning. Reference to standard specifications, manuals or codes of any technical
society, organization or association, or to laws or regulations of any governmental
authority, whether such reference is specific or by implication, shall mean the standard
specification, manual, code, laws or regulations in effect at the time of the date of receipt
of Proposals except where a particular issue is indicated.

Effect of Headings: The headings and titles to provisions in the Contract Documents are
descriptive only, and shall be deemed not to modify or affect the rights and duties of
parties fo this Contract.

ARTIGLE 3
INTENTION OF THE COUNTY

It is the intent of the Contract Documents to result in the design and construction of a
fully complete, fully functional Project, ready in all aspects to be put to its intended use,

- that is designed and constructed by the DESIGN-BUILDER in accordance with the

COUNTY reviewed and fully-permitted Contract Documents prepared by DESIGN-
BUILDER and accepted by the COUNTY. Any Work, materials or equipment that may
reasonably be inferred from the Contract Documents, as being required to produce the
intended result will be supplied whether or not specifically called for.

ARTICLE 4
RESPONSIBILITIES OF THE DESIGN-BUILDER

The DESIGN-BUILDER shall perform the design and construction of the Project as
defined in the Request for Design-Build Services {(RDBS) including the Design Criteria
Package and in accordance with the approved alternate proposal. In summary, the
Services include, but are not limited to, providing all resources and professional services
to perform the design and construction of the Project such as planning, technical
investigations, engineering, design, permitting, procurement of materials and equipment,

- construction, installation, festing and commissioning, and Work-Site restoration,

together with providing all labor, materials, equipment and construction equipment,
together with all project management, cost and schedule management, field supervision,
quality control and assurance, and safety and health activities o complete the Work in a
timely, quality and efficient manner that meets the Contract requirements within the
Project Schedule, '

The DESIGN-BUILDER shall be responsible for obtaining all necessary licenses and
permits not heing provided by the COUNTY, and for complying with applicable Federal,
State, County and Municipal laws and latest codes and regulations in connection with
the prosecution of the Work.

" The COUNTY shall establish a Dedicated Allowance Account to reimburse the actual

agency permits fees cost to the DESIGN-BUILDER. The cost of such permits will
exclude any DESIGN-BUILDER technical support, administrative and incidental cost
which shali be included eisewhere by the DESIGN-BUILDER in the CONTRACT PRICE.
The DESIGN-BUILDER shall protect, indemnify and hold harmless the Federal, State,
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4.3)

4.4)

4.5)

County and municipal governments and their members, officers, agents and employees

against claims and liabilities arising from or based on the violation of requirements of law
or permits whether by the DESIGN-BUILDER, its employees, agents or subconsultants
and subcontractors. No extensions of time will be granted to DESIGN-BUILDER for
delays in obtaining the permits that are the responsibility of DESIGN-BUILDER.
DESIGN-BUILDER shall not be responsible for delays in obtaining permits that are the
responsibility of the COUNTY unless DESIGN-BUILDER has contributed to such delays
through any action or inaction of DESIGN-BUILDER.

it is the DESIGN-BUILDER'S responsibility to have and maintain appropriate
Certificate(s) of Competency, valid for the Work to be performed and for ali persons
working on the Project for whom a Certificate of Competency is required. Occupational
ticenses from Miami-Dade County firms will be required to be submitted within fifteen
(15) days of notification of intent to award. Local Business Tax Receipts Occupational
licenses will be required pursuant to Florida Law.

The DESIGN-BUILDER shali be fully responsible for the actions of all persons working in
conjunction with the design and construction of the Project.

The DESIGN-BUILDER is responsible for the professional quality, technical accuracy,
compieteness, performance and coordination of all Work required under the Contract
(including the Work performed by DESIGN-BUILDER'S subconsultants), within the
specified time period and for the specified Contract Price. The DESIGN-BUILDER shali
perform the Work utilizing the skill, knowledge and judgment ordinarily possessed and
used by a proficient consulting Architect/Engineer with respect to the disciplines required
for the performance of the Work in the State of Fiorida. The DESIGN-BUILDER is
responsible for, and represents that the Work conforms to the COUNTY'S requirements
as set forth in the Contract Documents,

The DESIGN-BUILDER shall be and remain liable to the COUNTY for all damages
caused by the DESIGN-BUILDER’S negligent acts or errors or omissions in the
performance of the Work as specified in Article 13.2 “ERRORS AND OMISSIONS® of
this Contract. In addition to all other rights and remedies, which the COUNTY may have,
the DESIGN-BUILDER shall, at its sole expense, re-perform the services fo correct any
deficiencies, which result from the DESIGN-BUILDER'S failure to perform in accordance
with the above standards. The DFESIGN-BUILDER shall also be fiable for the
replacement or repair of any defective materials and equipment and re-performance of
any non-conforming design and construction services resulting from the DESIGN-
BUILDER'S deficiencies for a period from the commencement of this Contract until
twelve (12} months following the Substantial Completion Date of the Work and for the
period of liability required by applicable law, The COUNTY shall notify the DESIGN-
BUILDER in writing of any deficiencies and shall approve the method and timing of the
corrections.

Neither the COUNTY’S inspection, review, approval or acceptance of, nor payment for,

- any of the Work required under the Contract shall be construed to relieve the DESIGN-

BUILDER or any subconsultant or subcontractor of its obligations and responsibilities
under the Contract, nor constitute a waiver of any of the COUNTY'S rights under the
Contract or of any cause of action arising out of the performance of the Contract. The
DESIGN-BUILDER and its subconsultants or subcontractors shall be and remain liable
to the COUNTY in accordance with applicable law for all damages to COUNTY caused
by any failure of the DESIGN-BUILDER or its subconsultants or subcontractors to
comply with the terms and conditions of the Contract or by the DESIGN-BUILDER or its
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4.6)

4.7)

4.8)

4.9)

4,10)

4.11)

subconsultants’ or subcontractors; misconduct, unlawful acts, negligent acts, errors or

omissions in the performance of the Contract. With respect to the performance of Work

by subconsultants or subcontractors, the DESIGN-BUILDER shall, in approving and
accepting such Work, ensure the professional quality, completeness, and coordination of
subconsultant's Work, The DESIGN-BUILDER shall be responsible for deficient,
defective services anhd any resulting deficient, defective construction services re-
performed within twelve (12) months following the Substantial Completion date and shali
be subject to further re-performance, repair and replacement for twelve (12) months from
the date of initial re-performance, not to exceed twenty-four months (24) from Final
Completion.

The DESIGN-BUILDER agrees to bind specifically every subcontractor and
subconsultant to the applicable terms and conditions of this Contract for the benefit of
the COUNTY. The DESIGN-BUILDER agrees to incorporate all terms of this Contract
as applicable to subcontractors and subconsultants into any and all subcontracts.

The DESIGN-BUILDER shail provide and pay for all architecture, engineering,
landscape architecture, geotechnical, concrete and material festing (as directed by
applicable regulatory agencies), land surveying services, materials, labor, water, tools,
equipment, light, power, transportation and other facilities and services necessary for the
proper execution and completion of the Project, whether temporary or permanent, and
whether or not incorporated or o be incorporated in the Project.

The DESIGN-BUILDER shall at all times enforce strict discipline and good order among
its employees, subconsuliants, and subcontractors at the Work-Site and shall not
employ on the Project any unfit person or anyone not skilled in the work assigned to him
or her.

The DESIGN-BUILDER shall maintain,' at its sole cost, suitable and sufficient guards,
barriers and, at night, suitable and sufficient lighting for the prevention of accidenis and
thefts.

The DESIGN-BUILDER shall keep itself fully informed of, and shall take into ‘account
and comply with all applicable laws, all existing and future state and national laws and
municipal ordinances and reguiations in any manner affecting those engaged or
employed in the Project, or the materials-used or employed in the Project, or in any way
affecting the conduct of the Project, .and of all such orders and decrees of bodies oy
tribunals having any jurisdiction or authority over the same and of all provisions reguired
by law to be made a part of this Contract, ali of which provisions are hereby incorporated
by reference and made a part hereof. If any requirement or term of the Contract for this
Project is in violalion of any such law, ordinance, regulation, order or decree, the
DESIGN-BUILDER shall forthwith report the same to COUNTY'S REPRESENTATIVE in
writing. The DESIGN-BUILDER shall cause all its agents, employees, subtonsuliants
and subcontractors to observe and comply with all such existing and future laws,
ordinances, regulations, orders and decrees.

In the event of a change after the effective date of this Contract in any national and state
laws and municipal codes, ordinances and regulations which in any manner affecis the
Project, the DESIGN-BUILDER shall advise the COUNTY in writing, and the COUNTY
may initiate a change order to bring the Project into compliance with all laws,
ordinances, codes and regulations as amended or enacted.
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4.12)

4.13)

4.14)

4.15)

4.18)

5.1)

The DESIGN-BUILDER shall pay all applicable sales, consumer, use and other taxes
required by law. The DESIGN-BUILDER is responsible for reviewing the pertinent
federal, state and local statutes involving taxes and complying with all requirements,

The DESIGN-BUILDER, before commencing performance of the Work at the Site, shall
verify ail governing dimensions at the Site, and shall examine all adjoihing areas,
facilities, utilities, and other related conditions upon which the Work is in any way
dependent for its quality and functional performance according to the intent of the
Contract Documents, specifically the Design Criteria Package, and no disclaimer of
responsibility for defective or non-conforming adjoining Work will be considered unless
notice of same has been filed by the DESIGN-BUILDER, and agreed in writing by
COUNTY before the DESIGN-BUILDER begins any part of the Work,

The DESIGN-BUILDER shall satisfy itself by personal investigation and by such other
means as the DESIGN-BUILDER may think necessary or desirable, as to the conditions
affecting the proposed Work and the cost thereof. No information derived from maps,
drawings, specifications or soil condition test included in the Design Criteria Package
shall relieve the DESIGN-BUILDER from any risk or from fuifiling all terms of the
Contract. The DESIGN-BUILDER shall be responsible for any additional soil tests
and/or geotechnical investigations required to support the design and construction
approach in executing the Project. In the pricing of the design and construction, the
DESIGN-BUILDER shall consider the cost for removal, disposal, replacement and
compaction of material, if necessary.

The locations of existing utilities and structures within the Project area as shown on the
Contract Drawings or the Design Criteria Package are taken from existing records and
from available information; however, it is expected that there may be some
discrepancies and omissions in the locations and quantities of utilities and structures
shown. Those shown are for the convenience of the DESIGN-BUILDER only, and no
responsibility is assumed by the COUNTY, MDWASD or other COUNTY departments or
Agencies furnishing information for their accuracy or completeness. The DESIGN-
BUILDER shall explore sufficiently ahead of the Work to allow time for any necessary
adjustments without delay to the progress of the installation. Any and all costs including,
but not iimited to, costs of delays occasioned by encountering underground utilities or
structures which could have or should have been discovered by timely exploration ahead
of the Work shall rest solely with the DESIGN-BUILDER, :

All services shall be performed by the DESIGN-BUILDER in compliance w;th the
Contract Documents to the satisfaction of the COUNTY.,

The DESIGN-BUILDER will be required to comply with the Consent Decree, but only fo
the extent that those portions of the Consent Decree apply directly to the WORK
performed by the DESIGN-BUILDER under this Contract. A copy is available at
hitp://www. miamidade.goviwater/wastewater-improvement-projects.asp.

ARTICLE 5
THE PROJECTY

LOCATION: The Project is located on and between the Central District Wastewater
Treatment Plant (CDWWTP) on Virginia Key and Fisher Island (F1), under Norris Cut
Channel, in Miami Dade County, Sections —~ 9, 10 & 16, Township — 54S , and Range -
42E.
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5.2)

It is agreed that DESIGN-BUILDER will carry out the Project within the services
encompassed in this Contract, All demolition, excavations and debris removal shall be
performed in accordance with existing State of Florida and COUNTY environmental
requirements and included in the DESIGN-BUILDER Contract Price.

The Project includes furnishing all engineering, design and permitting services as well as
all construction labor, materials, equipment, setvices and incidentals necessary to
design and build the Project in accordance with the Contract Documents Including the
Design Criteria Package and Work and services shall be in compliance with design and
construction standards required by this Request for Design-Build Services (RDBS), the
Florida Accessibility Code, the Florida Building Code, all environmental and fire codes,
and any other applicable regulation or code of any agency (City, County, State or
Federal) required in the process of providing the design, permitting, construction, testing
and commissioning of the Project. It will be the responsibility of the DESIGN-BUILDER
to secure all permits not provided by the COUNTY, and to provide signed and sealed
design documents for construction and installation which comply with all reguiatory
reguirements and the Contract Documents.

TERM OF THE CONTRACT: The DESIGN-BUILDER must engineer, design, permit,
construct, test, and commission the Work to bring the Work to Substantial Completion
within 740 days of the Notice to Proceed (NTP) {the “Substantial Completion Date”) and
into Final Completion within 824 days from the NTP (the "Final Completion Date™).

It will be the responsibility of the DESIGN-BUILDER to secure all permits not provided by

the COUNTY, and to provide signed and sealed architectural and engineering
construction documents which comply with all regulatory requirements as well as
meeting the needs of the COUNTY.

5.2.1) COUNTY Contingency Period: The COUNTY'S REPRESENTATIVE may
authorize a contingency period of not more than 84 Calendar Days from the Notice to
Proceed to increase in calendar days for the DESIGN-BUILDER to achieve Project
Schedule Contract Dates when the COUNTY'S REPRESENTATIVE determines that
additional days are justified and approves such an increase in accordance with
provisions of the Contract: '

52.1.1) Project Schedule Contract Completion Dates.

52.1.2) DESIGN-BUILDER shall complete the -following activities by the
Substantial Completion Date:

Engineer, design, permit, construct, install, test and place into service the
new 60-inch sewer force main fo replace the existing 54-inch sewer force
main, including connections to the Fisher island Pump Station (PS 170),
as required in the Design Criteria Package

5.2.1.3) DESIGN-BUILDER shall complete the following activities by the Final
Completion Date:

Decommission, purge, and cap the existing replaced portion of the 54-
inch sewer force main for future rehabilitation, as required in the Design
Criteria Package, and complete all remaining Work under the Contract,
including all final restorations, COUNTY approval of as-built and record
drawings and other record documentation, and all other remaining Work
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items identified by the DIRECTOR or the Director's designee for
Substantiaf Compéetlon or thereafter prior to Final Completion. -

521.4) - Recognition of the DES]GN BUILDER achlevmg such Contract Dates is
at the sole discretion of MDWASD; however, MDWASD and the DESIGN-
BUILDER will work and cooperate in good faith to meet such Contract

Dates.

52.1.5) DESIGN-BUILDER has utilized a specific NTP date in its proposaf
schedule, which was evaluated as part of their response to the RDBS,
Step 2, Evaluation of Technical and Price Proposals. For any NTP |ssued
prior to or after this date, the Substantial Completion Date and Final
Completion Date will maintain the number of days after NTP as indicated
above in 5.2 to establish calendar dates for the Substantial Completion
Contract Date and the Final Completion Contract Date.

The DESIGN-BUILDER 120 Day Mobilization and Engineering Schedule
and the Initial Baseline Project Schedule as agreed by the Owner for
monitoring DESIGN- BUILDER performance of the PrO}ect are attached as
Exhibit “A” to this Contract

i

5.2.2) Liquidated Damages_:

If DESIGN-BUILDER does not achieve Substantial Completion by the established
Substantial Completion Date, Liquidated Damages (LDs) will be assessed in the amount
of five thousand dollars ($5, OOO) per calendar day which will be paid to the COUNTY by
the DESIGN BUILDER ,

If DESIGN—BUELDER does not achieve Final Completion by the established Final
Completion Date, LDs will be assessed in the amount of one thousand five hundred
dollars ($1,500) per calendar day Wthh will be paid to the COUNTY by the DESIGN-

BUILDER.

If both the Substantial Completion and Final' Completion Dates are being exceeded
concurrently, the LDs for such dates will be cumulative until the Substantial Completion
Date Is achieved, after which the liquidated damages alone as associated with the Final
Completion Date will continue until the Final Completion is achieved.

LDs for not meeting the required Substantial Completion Date andfor the Final
Completion Date will be charged to DESIGN-BUILDER for the number of days that such
dates are not achieved. All assessments of LDs to the DESIGN-BUILDER may be
adjustments to payments-due the DESIGN-BUILDER.

These LD amounts are not penalties but 1.Ds to the COUNTY. LDs are hereby fixed and .

. agreed upon between the parties, recognizing the imposslbility of precisely ascertaining
the amount of actual damages that will be sustained by the -COUNTY as a consequence
of such delay, and both parties desiting to obviate any question of dispute concerning
the amount of said damages and the cost and effect of ‘fhe failure of the DESIGN-
BUILDER to complete the Contract on time. -

Furthermore, it is agreed that LDs will not be due from the DESIGN-BUILDER due'to
delays agreed by the COUNTY as justified under the provisions of the Contract, fo the
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5.3)

5.4)

5.5)

extent that DESIGN-BUILDER Is granted an extenswn of Contract Time by the
COUNTY'S REPRESENTATIVE.

The DESIGN-BUILDER may also be assessed additional amounts to the extent
stipulated penalties are imposed against the COUNTY for failure to meet deadlines
required under Paragraph 42(c) of the Consent Decree assessed against the Project,
and further only to the extent that DESIGN-BUILDER is at fault for penalties.

PRCJECT SCHEDULE: DESIGN-BUILDER will proceed in accordance with the
approved Mobilization and Engineering Schedule comprising the activities to be
performed in the first one hundred twenty (120) days of Work after Notice to Proceed as
indicated in the Exhibit "A” to this Coniract.

Subsequently, the Initial Baseline Project Schedule shall be expanded by the DESIGN-
BUILDER to develop the Final Baseline Project Schedule covering all details of the
entire Project, including all milestone event dates, and submitted to the COUNTY for
compliance review nof later than sixty (60) days after NTP to alflow sufficient time to
establish the approved Final Baseline Project Schedule prior to the one hundred twenty
(120) day period covered by the Mobilization and Engineering Schedule.

The Final Baseline Project Schedule shall be a cost-loaded design and construction
schedule of the Project and coordinated with the agreed Schedule of Values utilizing the
Critical Path Method (CPM) with Primavera Scheduling software. [t shall commence on
the NTP, and include the start and completion dates of various activities and major
Project components, the sequence of desigh and construction, and the contract
completion dates for the overall Project. The Final Baseline Project Schedule shall be
updated monthly based on actual progress achieved in accordance with the Contract
Documents, and submitted to MDWASD as a requirement to support each pay
application.

PUBLISHING OF INFORMATION: The DESIGN-BUILDER shall make no statements,
press releases or publicity releases concerning this Contract or its subject matter or
otherwise disclose or permit to be disclosed any of the data or other information
obtained or furnished in compliance with this Contract, or any particulars thereof, during
the period of this Contract, without first notifying the COUNTY and securing its consent
in writing. The DESIGN-BUILDER also agrees that it shall not publish copyright or
patent any of the data furnished in compliance with this Contract. Furthermore, it is -
understood that under Article13.8 "OWNERSHIP AND REUSE OF DOCUMENTSY,
hereof such data or information is the property of the COUNTY.

WARRANTY: Except where longer periods of warranty are indicated for certain items,
the DESIGN-BUILDER warrants Work under the Contract to be free from faulty
materials and workmanship for a petiod of not less than one (1) year from date of
Substantial Completion. This one-year (1) period shall be covered by the Surety
Performance Bond as specified in this Contract. In the case of defects or failure in a part
of the Work which the COUNTY takes possession of prior to Substantial Completion, .
such a period shall commence on the date the COUNTY takes possession. Upon
receiving notification from the COUNTY or any public body, to whom the ownership of
the Work has been transferred, DESIGN-BUILDER shall immediately remedy, repair, or
replace, without cost to the COUNTY or other notifying party and to the entire
satisfaction of the notifying party, defects, damages, or imperfections due to faulty
design, materials or workmanship appearing In said Work within said period of not less
than one (1) year. Remedial Work shall carry the same warranty as the original Work
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starting with the date of acceptance of the replacement or repair. ALL MAINTENANCE
DURING THE PERIOD OF WARRANTY OR, IF A REPAIR IS MADE, THE EXTENDED
WARRANTY, SHALL BE PROVIDED BY THE DESIGN-BUILDER. Payment to the
DESIGN-BUILDER will not relieve him of any obligation under this Contract. Any latent
defects should be corrected within the period required by applicable law.

5.5.1) DESIGN-BUILDER, at no additional expense to the COUNTY, shall remedy
damage to equipment, the Site, or the buildings or the contents thereof, or
existing utilities or structures, which is the result of any failure or defect in the
performance of the Work, and restore any Work damaged in fulfilling the
requirements of the Contract. Should the DESIGN-BUILDER fail fo remedy any
such failure or defect within a reasonable time after receipt of notice thereof, the
COUNTY will have the right to replace, repair, or otherwise remedy such failure
or defect and deduct all costs from the DESIGN-BUILDER’S pay request.

5.5.2) Subcontractors', manufacturers' and suppliers’ warranties and guaranties,
expressed or implied, respecting any part of the Work anhd any material used
therein shall be deemed obtained and shall be enforced by the DESIGN-
BUILDER for the benefit of the COUNTY provided that, if directed by the
COUNTY, the DESIGN-BUILDER requires subcontractors, manufacturers and
suppliers to execute such warranties and guaranties, in writing, directly to the
COUNTY.

' 5,5.3) The rights and remedies of the COUNTY provided in this Article are in addition to
. and do not limit any rights and remedies afforded by the Contract or by law. -

5.5.4) Nothing in the above intends or implies that this warranty shall apply to Work that
has been abused or neglected by the COUNTY or other public body, utility or
entity to which ownership has been transferred.

5.5.5) MATERIAL: Unless otherwise indicated in this Contract, equipment, material and
products incorporated in the Work covered by this Contract shall be new and of
the grade specified for the purpose intended. Unless otherwise specifically
indicated, reference to equipment, material, product, or patented process by
trade name, make, or catalog number, shall be regarded as establishing a
standard of quality and shall not be construed as limiting competition, and the
DESIGN-BUILDER may, at its option, use any equipment, material, article, or
process which is equivalent to that named, subject to the requirements of Article
5.5.6 below. \

55.6) The COUNTY shall be the scle judge of the quality, suitability and cost of

proposed alternative equipment, material, article or process. The burden of

" proving the quality, suitability and cost of an aiternative shall be upon the

DESIGN-BUILDER. Information required by the COUNTY in judging an

alternative shall be supplied by the DESIGN-BUILDER at the DESIGN-
BUILDER'S expense. | '

5.5.6.1) Where use of an alternative material involves redesign of or changes
to other parts of the Work, the cost and the time required to affect
such redesign or change will be considered in evaluating the
suitability of the alternative material. All costs pertaining to redesign
and changes in other parts of the Work, including remedial Work and

/v
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5.5.6.2) -

5.5.6.3)

5.5.6.4)

5.5.6.5)

5.5.6.6)

5.5.6.7)

completed Work, shall be at the DESIGN-BUILDER'S expense and no

additional time of performance will be allowed.

No action relating to the approval of alternative materials will be taken
by the COUNTY until the request for substitution is made in writing by
the DESIGN-BUILDER accompanied by complete data as to the

- quality, suitability and cost of the materials proposed. Such request

shall be made at ieast thirty (30) days before the early start date of

-the activity. Any delays in receiving approval shall be the

responsibility of the DESIGN-BUILDER.

Whete classification, rating, or other certification by a body such as,
but not limited to, UL, NSF, NEMA, or AREA is a part of the
specification for any material, proposals for use of alternative
materials shall be accompanied by reports from the listed body, or
equivalent independent testing laboratory, indicating compliance with
Contract requirements. The equivalence of a classification, rating or
certification; or the equivalence of the independent testing laboratory
or other testing certifying entity shall be solely decided by the
MDWASD, and such decision shall be final. Testing required proving
equality of the material proposed shall be at the DESIGN-BUILDER’S

~expense.

Approval of an alternative material will be only for the characteristics
and use named in such approval, and shall not change or modify any
Contract requirement, or establish approval for the material to be
used on any other Project for MDWASD or the COUNTY,

SOURCE OF SUPPLY AND QUALITY OF MATERIALS: The
DESIGN-BUILDER shall furnish all materials and preducts required to
complete the Work except those designated and specifically named to
be furnished by the COUNTY’'S REPRESENTATIVE.

Only materials conforming to the requirements of the Coniract
Documents shall be incorporated in the Work. The materials shall be
manufactured, handled, and incorporated to ensure completed Work
in accordance with the Contract and its intent.

Materials furnished by the DESIGN-BUILDER not conforming to the
requirements of the Contract Documents will be rejected, whether in
place or not. Rejected material shall be removed immediately from
the Work-Site unless otherwise permitted in writing by the COUNTY.
All costs of such removal and replacement will be at the sole expense

of the DESIGN-BUILDER, and no additional time of performance will -

be allowed. No rejected material, the defects of which have been
subsequently corrected, shall be used in the Work uniess approved in
writing by the COUNTY. If the DESIGN-BUILDER fails to comply
promptly with a request by the COUNTY, made under the provisions
of this Article, the COUNTY may cause the removal and replacement

of rejected matetial and the cost thereof will be deducted from any

monies due or to become due fo the DESIGN-BUILDER.

Y
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5.5.6.8) HANDLING OF MATERIALS: Materials shall be transported, handled

and stored by the DESIGN-BUILDER in a manner which will ensure =

the preservation of their quality, appearance and fitness for the Work. -
. Materials shall be stored in a manner to facilitate inspection,

5.5.6.9) The COUNTY will have no responsibility to the DESIGN-BUILDER
concerning local material sources other than the responsibility
involved in the designations of suitability for intended use. The
DESIGN-BUILDER shall make all necessary arrangements with the
owners of material sources. The DESIGN-BUILDER shall pay all
cosis in connection with making such arrangements, exploring,
developing and using material sources, whether or not indicated,
except such costs as the COUNTY expressly agrees in writing to
assume.

5.5.7) DISPOSAL OF MATERIAL OUTSIDE THE WORK SITE: Unless otherwise
specified in the Contract Documents, the DESIGN-BUILDER shali make its own
arrangements for legally disposing of waste and excess materials outside the
Work-Site, and shall pay all costs thereof. '

55.7.1) Prior to disposing of material outside the Work-Site, the DESIGN-
BUILDER shall obtain written permission from the COUNTY on whose
property the disposal is {o be made. The DESIGN-BUILDER shall file
with the COUNTY said permission, or a certified copy thereof,
together with a written release from the property owner absolving the
COUNTY from any and ali responsibility in connection with the
disposal of material on said property.

55.7.2) DESIGN-BUILDER shall obtain and pay for all permits for such
disposal from all governing authorities. The direct cost of such
permits without overhead or other additional charges will be
reimbursed by MDWASD out of the dedicated allowance established
for that purpose. Permits obtained for. the DESIGN-BUILDER'S
convenience or unnecessary permits shall not be reimbursed. Should
the guestion of the necessity or non-necessity of a permit arise, said
guestion shall be decided by the COUNTY and that decision shall be
final, The cost of compliance with any permit conditions shall rest
solely with the DESIGN-BUILDER and will not be reimbursed.

5.56.7.3)  Where a project or part of the project is located in the City of Miami, in
accordance with the City of Miami Code, a special paving bond is
required by the City of Miami Public Works Department. The
DESIGN-BUILDER shall obtain and execute this bond between itself
and the City of Miami, The cost of the bend will hot be reimbursed
from the dedicated allowance. '

5.5.7.4) PROPERTY RIGHTS IN MATERIALS; The DESIGN-BUILDER shall
have no property tight in materials after they have been attached or
affixed to the Work or the soil, or after payment has been made by the
COUNTY to the DESIGN-BUILDER for materials delivered to the Site
of the Work, or stored subject to or under the control of the COUNTY,
as provided in Article 10, BASIS OF COMPENSATION, However, the
DESIGN-BUILDER shall be responsible for the security of the

',
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6.1)

6.2)

6.3)

6.4}

material on-site until the material is incorporated into the Work and
accepted by the COUNTY.

ARTICLE 6
SUBCONSULTANTS

- In the event that the DESIGN-BUILDER plans, or its subconsultants plan, to enter into .

subcontracts for any portion of the Project, the DESIGN-BUILDER and subconsultants
shall incorporate in each subcontract all provisions, terms and conditions applicable to
the Project which constitute obligations to be assumed and effected by the DESIGN-
BUILDPER under the Design-Build Contract and any other Design-Build documents and,
at the request of MDWASD, shall submit a copy of each such subcontract at all tiers to
the MDWASD for examination and approval prior to the DESIGN-BUILDER or
subcontractor execution of the subcontract. Generalized subcontracts or subcontracts
without all details/provisions included will not be acceptable. Subcontracts shall be
entered info only with those subconsultants so approved in writing by the MDWASD. The
COUNTY reserves the right of approval or rejection of any subcontract at any tier
contemplated by the DESIGN-BUILDER or its subconsultants at any tier for any portion
of the Project, whichever is deemed to be in the COUNTY'S hest interest.

LIST OF FIRMS: The DESIGN-BUILDER proposes to utlize the following
Subconsultants for the Project:

Firm Name: Arup USA, Inc.
Firm Name: Woeolpert, Inc.
Firm Name: Vertical V-Solutions, Inc.
Firm Name: Marlin Engineering, Inc.
Firm Name: Mitian, Swain & Associaies, Inc.
Firm Name; Triangle As‘sociates, Inc.
Firm Name: Manuel G. Vera & Associates, Inc.
Firm Name: David Mancini & Sons, Inc.
Firm Name: o Absolute Civil Engineering Solutions, LLC.
Firm Name: Zurwelie Whittaker, Inc.

REPLACEMENT OF FIRMS: The DESIGN-BUILDER shall not change any
subconsultant without the DIRECTOR'S prior written approval. A written request from
the DESIGN-BUILDER must be submitted to the DIRECTOR, stating the justifications

for the proposed change.

CONTRACT MEASURES: The DESIGN-BUILDER is required under this Contract to
achieve the following Contract measures applied to this Project as shown in the attached
Exhibit “B" Letters of Agreement as presented in the DESIGN-BUILDER’S proposal for
the Project: The total contract measure, including contingency, is two hundred ninety
thousand four hundred dollars ($290,400.00).

4o
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7.1}

7.2)

7.3)

7.4)

8.1)

22,00% Community Business Enterprise (CBE) Goal of the Engineering, Design
Permitting, Technical Support during Construction and related Professional
Services portions of the Project

ARTICLE 7
SUBCONTRACTORS

Inh the event that the DESIGN-BUILDER plans, or its subcontractors plan, to enter into
subcontracts for any portion of the Project, the DESIGN-BUILDER and subcontractors
shall incorporate in each subcontract all provisions, terms and conditions applicable to
the Project which constitute obligations to be assumed and effected by the DESIGN-
BUILDER under the Design-Build Contract and any other Design-Build documents and,
at the request of MDWASD, shall submit a copy of each such subcontract at all tiers to
the MDWASD for examination and approval prior to the DESIGN-BUILDER of
subcontractor execution of the subcontract. Generalized subcontracts or subcontracts
without all details/provisions included will not be acceptable. Subcontracts shali be
ehtered into only with those subcontractors so approved in writing by the MDWASD,
The COUNTY reserves the right of approval or rejection of any subcontract at any tier
contemplated by the DESIGN-BUILDER or its subcontractors at any tier for any pomon
of the Project, whichever it deems to be in the COUNTY’S best interest.

LIST OF FIRMS: The DESIGN-BUILDER proposes to utilize the following
Subconiractors for the Project: :

Firm Name: Munilla Construction Management, LLC.

~ Firm Name: Southeastern Engineering Contractors, Inc.-
Firm Name: David Mancini & Sons, Inc.

REPLACEMENT OF FIRMS: The DESIGN-BUILDER shall not change any
Subcontractor without the DIRECTOR'S prior written approval. A written request from
the DESIGN-BUILDER must be submitted to the DIRECTOR, stating the justification for
the proposed change.

CONTRACT MEASURES: The DESIGN-BUILDER is required under this Contract to
achieve the following Contract measures applied to this Project as shown in the attached
Exhibit “B” Schedules of Participation and letter of Intent as presented in the DESIGN-
BUILDER'S proposal for the Project. The total Contract measure, including contingency
is six milion five hundred twenty-five thousand, nine hundred thirty-nine dollars
($6,525,939.00).

10.80% 2™, 3™ and 4" Tier, Community Small Business Enterprise (CSBE) Goal of
the Construction, Testing and Commissioning portion of the Contract -

ARTICLE 8
SUBCONTRACTS

DESIGN-BUILDER PARTICIPATION: Except as otherwise provided, the DESIGN-
BUILDER shall perform not less than twenty-five percent (25%) of the Work with ifs own
otganization. If, during the progress of the Work, the DESIGN-BUILDER requests a
reduction in such participation percentage, and the MDWASD determines that such

U5
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8.2}

9.1}

9.2)

9.3)

request is not a disadvantage to MDWASD, the percentage of the Work required to be

performed by the DESIGN-BUILDER may be reduced, provided written approval of such -

reduction is obtained by the DESIGN-BUILDER from the MDWASD. Under no
circumstances shall less than ten percent (10%) of the Work be performed with the
DESIGN-BUILDER's own forces,

SUBCONTRACT DOCUMENTS: The organization of the Contract Documents into
divisions, sections and articles, and the arrangement of titles of Contract Drawings shall
not control the DESIGN-BUILDER in dividing the Work among subcontractors nor in
establishing the extent of Work to be performed by any trade.

ARTICLE 9
THE COUNTY'S RESPONSIBILITIES

ENFORN[ATJON FURNISHED: The COUNTY, at its expense, shall furnish the DESIGN-
BUILDER with the following information:

8.1.1) Information as included or attached to the RDBS and any plans and any other
data available in the COUNTY files specifically and expressly pertaining to the
Work to be performed under this Contract. The DESIGN-BUILDER is
responsible to request any and all plans and data not furnished which the
DESIGN-BUILDER knows or should know, is necessary or approprlate for the
rendition of the services described herein.

PROJECT MANAGEMENT:

9.2.1) The DIRECTOR shall designate the COUNTY'S REPRESENTATIVE to act as
fiaison and point of contact between the DESIGN-BUILDER and the MDWASD.
The DESIGN-BUILDER shall have general responsibility for management of the
Project through ali phases of the Work included in this Contract. The DESIGN-
BUILDER shall meet with the COUNTY'S REPRESENTATIVE at periodic
intervals throughout the Project to assess progress of the DESIGN-BUILDER'S
Work in accordance with the approved "Project Schedule" and to review Contract
requirements and scope of the Project. The DESIGN-BUILDER’S design
subconsultants shall visit the Site periodicaily during the design and construction
phases to assess existing conditions and verify that completed Work is in
accordance with the Contract Documents. The DESIGN-BUILDER shall
communicate with the COUNTY'S REPRESENTATIVE in the most efficient
manner and, as approved by MDWASD, using electronic means to.the greatest
extent possmle

CHANGED OR ADDITIONAL WORK:

9.3.1) In the case of any required additional Work or services required and directed by
COUNTY, the COUNTY shall issue written authorizations to proceed to the
DESIGN-BUILDER for the added Work or services to be performed. In case of
emergency, the COUNTY reserves the right to issue oral authorizations to the
DESIGN-BUILDER. The written confirmation shall follow in a reasonable time
thereafter,

9.3.2) The COUNTY'S REPRESENTATIVE shall act on behali of MDWASD in all
matters pertaining to this Contract as authorized by MDWASD, and shall issue
written authorizations to proceed to the DESIGN-BUILDER for any approved

4o
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10.1)

9.3.3)

changed or additional Work to be performed hereunder. These authorizations are
referred to as Change Orders. In case of emergency, the COUNTY reserves the
right to issue oral authorizations to the DESIGN-BUILDER with the
understanding that written confirmation to proceed shall follow immediately
thereafter. Change Orders that require approval by the Board of County
Commissioners are not binding and effective until approved by the Board of
County Cominissioners,

ih the case of a MDWASD request for proposal issued by the COUNTY'S
REPRESENTATIVE for any changed or additional Work or Services to be
performed by the DESIGN-BUILDER, the DESIGN-BUILDER shall submit a
proposal within fourteen (14) days or, if extensive investigations or design is
required, in a reasonable time period as agreed by the DESIGN-BUILDER and
the COUNTY'S REPRESENTATIVE, in a form acceptable to the COUNTY'S
REPRESENTATIVE. No payment shall be made for the DESIGN-BUILDER'S
services in connection with the preparation of any such proposal unless, in the
case of a COUNTY directed change, there is a defined and mutually agreed
amount for engineering and/or design and related professional services and the
MDWASD does not proceed with the changed or additional Work,

The COUNTY'S REPRESENTATIVE shall confer with the DESIGN-BUILDER
before any request for proposal is issued by the DIRECTOR or the Director's
designee to discuss and agree upon the scope, time required for completion and
compensation method for Work and/or services to be rendered pursuant to this
Contract. No payment shall be made to the DESIGN-BUILDER unless an
approved change order is issued by MDWASD, and the Work completed is
included in a duly submitted invoice in accordance with this Contract,

ARTICLE 10 .
BASIS OF COMPENSATION

CONTRACT PRICE; The COUNTY agrees to pay the DESIGN-BUILDER, and the
DESIGN-BUILDER agrees to accept for Design-Build Services rendered pursuant to this
Contract, the fixed lump sum amount stipulated under this Article called the DESIGN-
BUILD CONTRACT PRICE as follows: A Schedule of Values is attached hereto as

10.1.1)

“Exthibit “C”.

Agreed Design-Build Contract Price (Lump Sum)

10.1.1.1) Under this compensation basis, the DESIGN-BUILDER agrees to
perform the Work and provide the Design-Build Services
described in this Contract for an agreed fixed !ump sum dollar
amotint of compensation.

10.1.1.2) The aggregate fixed Lump Sum for all payments to the DESIGN-

BUILDER for Design-Build Services authorized on this Project is
as follows:

7
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~ 1. DESIGN-BUILD SERVICES .
Replacement of Existing 54-Inch Force Main from the Central
District Wastewater Treatment Plant to Fisher Island Under Norris
Cut Channel

Engineering, Design and Permitting, Technical
Support During Construction and other

Professional Services: $ 1,200,000.00
Construction, Testing and Commissioning: $57.020,000.00
DESIGN-BUIL.D CONTRACT PRICE (Lump Sum): $58,220,000.00

10.2) CONTINGENCY ALLOWANCE ACCOUNT

10.2:1} This Project is under a Design-Build Contract for the design and construction of
a facility on public property; therefore, a Contingency Allowance Account is
permissible, per Ordinance No. 00-85. This Contingency Aliowance Account,
computed as 10% of the design-related portion is one hundred twenty
thousand dollars ($120,000.00) of the Contract value plus 5% of the
construction-related portion is two million, eight hundred fifty-one thousand
doliars ($2,851,000.00) of the Contract value, will be used by MDWASD, at its
sole option, for unforeseen conditions necessitating additional design and
construction, resulting in additions to the Design-Build Contract Price. In this
regard, the total of the Contingency Allowance Account is two million nine
hundred seventy-one thousand, one hundred dollars ($2,971,000.00).

10.3) DEDICATED ALLOWANCE ACCOUNT:

10.3.1) At the discretion of the COUNTY'S REPRESENTATIVE, the DESIGN-
BUILDER may be authorized to perform services outside the basic services
described in Article 12 below, under a Dedicated Allowance Account
specifically established for said purpose. Compensation to the DESIGN-
BUILDER for any of these services will be subject to the Design-Build contract
terms and conditions and shall not exceed the individual amount authorized by
the COUNTY'S REPRESENTATIVE through direct negotiation with the
DESIGN-BUILDER prior to the performance of the Work. Amounts provided in
the aforementioned alldwance are as follows:

1)y Permit Fees: $1,710,600.00
) Unforeseen Geotechnical Conditions: $ 6,500,000.00

(Soil Stabilization/Grouting/Dewatering

Boring Equipment Retrieval, etc.}

10.3.1.3}  Unknown Pipeline Conditions: ,

(54-inch force main) $ 1,500,000.00

10.3.1.4)  Environmental Controls & Monitoring $ 1,000,000.00
{Frac-Out/Settlement/Contamination
Testing/Remediation);

10.3.1.5)  Unforeseen Requirements for $ 200,000.00
Noise/Dust Abatement and/or
Anticipated in the Original Project Scope:
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Total amount of Dedicated Allowance Account items above is ten million, nine hundred
ten thousand six hundred dollars ($10,910,600.00).

10.3.2) The DESIGN-BUILDER shali obtain prior authorization from the COUNTY’'S
REPRESENTATIVE for any and all expenses related to services provided
under this account. Failure to obtain such prior authorization shall be grounds
for non-payment of said expenses.

10.3.3) If, at any time, the DESIGN-BUILDER believes he is entitled to any part or
parts of the Contingency Account or the Dedicated Allowance Account,
DESIGN-BUILDER  will request such payment with all supporting
documentation and justification, inciuding applicable Coniract terms and
conditions, and the COUNTY will evaluate the DESIGN-BUILDER’S submittal
and advise the DESIGN-BUILDER of its findings. The COUNTY is under no
obligation to assign any monies from either of these accounts to the DESIGN-
BUILDER. If the DESIGN-BUILDER is not in agreement with the COUNTY
findings, DESIGN-BUILDER may refer to the disputes provisions of the
Contract. '

10.3.4) The sum of the Contingency Account and the Dedicated Allowance Account is
thirteen million eight hundred eighty-one thousand six hundred dollars
($13,881,600.00) for all payments to the DESIGN-BUILDER for any Additional
Services authorized by the COUNTY'S REPRESENTATIVE on this Project.

Therefore, the TOTAL CONTRACT AMOUNT for this Contract shall be limited
to seventy-two million one hundred one thousand six hundred dollars
($72,101,600.00). Any further amounts required for this Contract must be
submﬂted to the County Commission to authorize a change order to the total
Contract amount.

10.3.5) The parties agree that the above-mentioned amount of compensation is subject
to the terms and conditions of the Design-Build Contract and may not be
authorized under such terms and conditions, and that the DESIGN-BUILLDER
shall not be entitied to any compensation beyond those specified and
authorized through the agreed applicable lump sum of the Design-Build
Contract Price of the Contract, according to the items listed in Article10.1.1.

10.4) MARKUP FOR CHANGE ORDERS TO THIS CONTRACT: In the case of any change
orders to this CONTRACT, the DESIGN-BUILDER is authorized to receive markups |
for ali overhead and profit as indicated below. Overhead includes both corporate
{(home office) and Site overhead including, but not limited to, construction offices, office
equipment and utilities, management and supervision, and local transportat:on and
expenses.

10.41)  For Work and services directly performed by the DESIGN-BUILDER, the
PESIGN-BUILDER may add up a ten percent (10%) mark-up.

10.4.2) For Work and services directly performed by a subconsultant or
subcontractors, the subconsultant or subcontractor may add up to a ten
percent (10%) mark-up and the DESIGN-BUILDER may provide a markup
on all subcontractor and subconsultant costs of five percent (5%).

45
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11.1)

10.4.3) No markups by DESIGN-BUILDER are allowed for services performed by
sub-subconsultants or sub-subcontractors. ’

ARTICLE 11
PARTIAL AND FINAL PAYMENTY

PROGRESS PAYMENTS: Subsequent to Contract award, and prior to Contract
execution, MDWASD and DESIGN-BUILDER will mutually establish a Schedule of
Values that defines the Work items for the basis of progress payments, as indicated in
the Design-Criteria Package. The DESIGN-BUILDER will be paid each month for the
value of the Work completed less retainage and other authorized deductions, as agreed
by the COUNTY'S REPRESENTATIVE during the preceding month and the invoiced
cost including appticable sales taxes and shipping value, less retainage, of materials not
already used, but which have been furnished by the DESIGN-BUILDER under the
Contract Documents, provided that such materials have been delivered, properly stored
and inspected by the COUNTY'S REPRESENTATIVE and that payment therefore has
been satisfactorily certified by the DESIGN-BUILDER to the COUNTY'S
REPRESENTATIVE.

The DESIGN-BUILDER may request, in writing, the value of labor, equipment and/or
materials, supplied by subcontractors, vendors or manufacturers to the DESIGN-
BUILDER, that the COUNTY pay this portion of the DESIGN-BUILDER'S monthly
progress payment as a joint check, payable to the DESIGN-BUILDER and such
subcontractors, suppliers, vendors or manufacturers. Such request must be made
monthly, and shall accompany the DESIGN-BUILDER'S monthly pay application for
labor, equipment and/or materials furnished. The DESIGN-BUILDER'S request shall
indicate the breakdown of costs for design services and construction services and shall
include the corresponding Monthly Utilization Reports. Direct payment by the COUNTY,
by joint check to the DESIGN-BUILDER'S subcontractors or material and equipment
vendors or suppliers or any other second party, must be agreeable to and so stated in~
writing by the DESIGN-BUILDER'S Surety.

For the purpose of processing progress payment applications, the DESIGN-BUILDER
will be assignhed a specific pay application period ending date by MDWASD which wiil
apply to each calendar month throughout the course of the contract until the final
application. The DESIGN-BUILDER will be notified of their confract's pay application
period ending date at the Post Award meeting, .

- The Partial Affidavit and Release forms will be modified fo state that all labor, material,

equipment and supplies have been paid in full through the assigned pay application
period ending date of the previous pay appiication period.

Before the DESIGN-BUILDER can receive any payment or draw hereunder, except the
first partial payment, for monies due the DESIGN-BUILDER as a result of a percentage
of the Work completed, DESIGN-BUILDER must provide the COUNTY'S
REPRESENTATIVE with an affidavit of payment and a release due ten (10) days after
the release of their check by MDWASD duly executed by each subconiractor and
supplier of material or equipment for any Work performed for the Project up through the .
pay application period ending date of the previous month. The affidavit and release shall
state that all labor, material, equipment and supplies have been paid in full through the
pay application period ending date of the previous month and that the subcontractor or
supplier releases all claims for labor, material, equipment and supplies up through the
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pay application period ending date of the previous month. In addition, the DESIGN-
BUILDER must provide the COUNTY'S REPRESENTATIVE with a duly executed
affidavit (Certification of DESIGN-BUILDER) stating that all subcontractors and suppliers
of material and equipment have been paid their full proportionate share of all draws
including the last or previous draw for Work performed for the Project up through the pay
application period ending date of the previous month. This does not apply to the first
payment. The failure of the DESIGN-BUILDER to provide the foregoing affidavit and
release from each subcontractor and supplier shall result in the COUNTY withholding
the current pay application until the affidavit and release is provided or a Consent of
Surety is provided to the MDWASD in an approved form for the amount in dispute.

If applicable, the COUNTY will notify the DESIGN-BUILDER and surety by certified letter
informing them of the DESIGN-BUILDER'S non-compliance with the Contract
Documents.

As a prerequisite for the acceptance of monthly payment applications for completed
construction work, the DESIGN-BUILDER shall submit redlines, partially completed as-
built plan sheets and fully compiete as-built plan sheets, all as required by and
satisfactory to, the COUNTY'S REPRESENTATIVE. From NTP through one hundred
twenty (120) days, the DESIGN-BUILDER will utilize and submit the approved
Mobilization and Engineering Schedule to indicate progress in accordance with the
Schedule of Values to support request for progress payments. Once the Final Baseline
Project Schedule is approved for compliance by the COUNTY'S REPRESENTATIVE,
the DESIGN-BUILDER shall prepare a progress update to the current Project cost-
loaded Final Baseline Project Schedule and submit six (6) complete print copies and
three (3) complete electronic copies to the COUNTY'S REPRESENTATIVE for review
and support for the requested progress payment applications for Work completed after
one hundred twenty (120) days from NTP through to Final Completion.

Such schedules shall show the progress of the Work to date and scheduie to completion
of the Project. In the event that the DESIGN-BUILDER is forecasting that completion will
occur after the date(s) specified in the Contract, the DESIGN-BUILDER shall submit a
recovery plan and schedule showing its planned actions and resources to meet the
Contract date(s). The COUNTY may accept such recovery schedule as fulfilling the
requirement needed for monthly payment; however, such payment or acceptance shall
not constitute adoption of such schedule or a modification of the Contract time, nor shall
such payment or acceptance preclude the COUNTY from exercising any right granted it
herein in the event that the DESIGN-BUILDER does not finish the Work within the
Contract Completion Dates.

For the purpose of preparing a monthly pay application, the DESIGN-BUILDER jointly
with the COUNTY’'S REPRESENTATIVE shall prepare the application and MDWASD
will produce a computer print out to be signed by the DESIGN-BUILDER. The DESIGN-
BUILDER shall provide the COUNTY'S REPRESENTATIVE at the time of preparing the
monthly application on MDWASD’S form a list of subcontractors and vendors who have
performed services or supplied materials or equipment during the period for which the
application is being prepared. The DESIGN-BUILDER and the COUNTY’S
REPRESENTATIVE shall, as a part of the preparation of the application, agree and sign
off on the DESIGN-BUILDER'S list of required releases. The COUNTY’'S
REPRESENTATIVE will evaluate the application of the value of ali Work done and
materials furnished up to the pay application period ending date of each calendar month
and will deduct therefrom the retainage, all fiquidated damages assessed during that
month in accordance with this Article, if any, and all previous payments and charges,
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and the balance will be paid by the COUNTY to the DESIGN-BUILDER on or before the
fifteenth (15") day after the DESIGN-BUILDER signs the pay application. The retainage
deducted from each progress payment is reserved by the COUNTY as partial guarantee
of the faithful execution of the Contract by the DESIGN-BUILDER.

When the computer printout of the application has been prepared, the COUNTY'S
REPRESENTATIVE wili notify the DESIGN-BUILDER that the application is ready for its
signature, Signature of the DESIGN-BUILDER on the computer printout of the -
application shall constitute acceptance by MDWASD of the DESIGN-BUILDER'S invoice
for Project Work and setvices performed. When the DESIGN-BUILDER comes in fo
sigh the application, DESIGN-BUILLDER must submit all required documentation, i.e.,
two (2) copies of the current updated final Baseline Project Schedule, Certified Payroll,
reports for the DESIGN-BUILDER and each subcontractor that provided labor on the
Project during that pay period, the Monthly Utilization and Monthly Employment Data
Reports and a DESIGN-BUILDER’S Invoice on the format provided by MDWASD with alt
required documentation. Additionally, the affidavit and all releases for the previous
application shall be submitted in acceptable form. When a complete package of ail
required submittals has been turned in, and any applicable as-built drawings have been
produced to the satisfaction of the COUNTY’S REPRESENTATIVE, and the updated
Project Schedule has been received by MDWASD, the DESIGN-BUILDER will be
allowed to sign the application and the application will be processed for payment.

As a consideration for such payment, the COUNTY shall have the right to enter upon
and put into proper service, any or all parts of the Work which may be in condition for
use, No claim or charge is to be made by the DESIGN-BUILDER for such use, nor is
such use to be construed as an acceptance by the COUNTY of any part of the Work so
used; however, the one (1) year warranty period shall commence from the date the
individual equipment is put into full productive service.

11.2) RETAINAGE: Retainage during the first fifty percent (50%) completion of the Project as
determined by the COUNTY'S REPRESENTATIVE shall be ten percent (10%). After
satisfactory completion, as determined solely by MDWASD, of fifty percent (50%)
completion of the Work, the MDWASD will reduce the retainage amount to five (5%)
withheld in accordance with Florida Statute 255.078 from subsequent progress
payments until final payment is due. The point of fifty percent (50%) completion shall be
as defined in the Schedule of Values as agreed between the DESIGN-BUILDER and the
COUNTY, and reflected in the Baseline Project Schedule.

The DESIGN-BUILDER shall perform all items of Work preceding the point of fifty
percent {50%) completion shown in the Schedule of Values and reflected in the Baseline
Project Schedule to the satisfaction of the COUNTY'S REPRESENTATIVE prior to
consideration by MDWASD of any reduction in the percentage rate of retainage. Unless
specific written permission is granted by the COUNTY’S REPRESENTATIVE to either
change the sequence or perform differing amounts of Work, the items listed shall be a
required precedent to said reduction. MDWASD may retain additional amounts with
regard to disputed items and/or claims.

11.3) FINAL PAYMENT: As soon as the COUNTY'S REPRESENTATIVE is nofified of the
Finai Completion of the Work and can be assured by tests, inspection or otherwise, that
ali of the provisions of the Contract have been carried out satisfactorily, the COUNTY'S
REPRESENTATIVE wili make a final application of the value of all Work completed and
will deduct therefrom all previous payments which have been made. The amount of the
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pay application, less any charges or damages herein provided for, and the reduction of
any unused or unauthorized contingency account funds remaining, wili be paid. :

Wheh the computer printout of the final pay application has been prepared, MDWASD
will notify the DESIGN-BUILDER in writing that the final application is ready for DESIGN-
BUILDER signature. Prior to being permitted to sign the final appiication, the DESIGN-
BUILDER must provide the COUNTY'S REPRESENTATIVE with the DESIGN-
BUILDER’s Invoice and ali required documentation, i.e., one (1) original and one (1)
copy of the Certified Payroll, two (2) original and one (1) copy of the Monthly Utilization
and Employment Data Reports, three (3) Certificates of DESIGN-BUILDER for the
previous application and a Final Certificate of DESIGN-BUILDER, and an Affidavit and
Final Release from all Subcontractors and Suppliers, Fisher island Holdings (FIH),
Fisher Island Community Association (FICA), and Fisher Island Ciub (FIC).

Once a complete package of duly executed documents has been submitted, and
accepted by the MDWASD, the DESIGN-BUILDER will be permitted to sign the final
application. Should the DESIGN-BUILDER fail to provide the COUNTY'S
REPRESENTATIVE with all of the required documentation cited above within thirty (30}
days from the date of written notification that the final pay application is ready for
signature. The DESIGN-BUILDER may be held in default due o such deiay.

The COUNTY may withhold from payment under this Contract any monies the COUNTY
believes is owed by the DESIGN-BUILDER pursuant to any other contract or other
claim.

11.4) PROMPT PAYMENT. The successful Bidder's aftention is directed to COUNTY
Ordinance No. 94-40, providing for expedited payments to small businesses by
COUNTY agencies and the Public Health Trust; creating dispute resolution procedures
for payment of COUNTY and Public Health Trust obligations; and requiring the DESIGN-
BUILDER to issue prompt payments, and have the same dispute resoiution procedures
as the COUNTY, for all small business subcontractors. Failure of the DESIGN-BUILDER
to issue prompt payment to small businesses, or to adhere {o iis dispute resolution
procedures, may be cause for suspension, termination, and debarment, in accordance
with the terms of the COUNTY contract or Public Health Trust contract and debarment
procedures of the COUNTY,

11.8) PAYMENT FOR ADDITIONAL WORK AND SERVICES/ADJUSTMENT FOR
DELETION OF WORK (Approved Change Orders)

11.5.1) Payment for approved change orders may be requested monthly in proportion
to the Work and services performed.

11.5.2) All payments will be made on duly certified invoices stating that the services for
which payment is requested have been performed pursuant to this Contract.
All invoices must be accompanied with a current Monthly Utilization Report
(MUR)., Payments will not be processed without the MUR pursuant to
Administrative Order 3-39.

11.5.3) EXTRA WORK/DELETION OF WORK AND PAYMENT THEREFOF:
The COUNTY'S REPRESENTATIVE may, at its sole discretion and option,
delete any part of the design and construction from the Contract Scope of
Work. In the event this occurs, the DESIGN-BUILDER will submit a cost
breakdown of the Work to be reduced and, with the concurrence of the
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COUNTY'S REPRESENTATIVE, the amount paid to the DESIGN-BUILDER
will be reduced by that amount.

The COUNTY'S REPRESENTATIVE may, at its sole discretion and option,
direct Extra Work to the Contract Scope of Work. The DESIGN-BUILDER shall
perform Extra Work, for which there is no price included in the Schedule of
Values, where directed by the COUNTY’S REPRESENTATIVE. No Extra Work
shall be paid for unless requested or directed in wntmg by the COUNTY’S
REPRESENTATIVE.

Extra Work wili be paid at lump sum or at unit prices as agreed in writing by the
COUNTY’S REPRESENTATIVE and the DESIGN-BUILDER, before the Extra
Work is performed. Extra Work shali be based on the following:

The DESIGN-BUILDER shall submit to the COUNTY'S REPRESENTATIVE a
proposal containing a complete breakdown of costs for the Extra Work,
whether increases or decreases on the Contract Scope of Work, including
overhead and profit. Overhead and profit inciudes all home office expenses,
field office expenses, for general supervision and for furnishing and repairing
small tools and ordinary equipment used in doing the Extra Work. in addition,
the DESIGN-BUILDER shall include the cost of social security taxes,
unemployment insurance, worker's compensation, fringe benefits, inclusive of
life and health insurance, pension plans, vacations, and insurance and

- DESIGN-BUILDER'S public liability and property damage insurance involved in
such Extra Work, based on the wages paid to such labor. Spedific items to be
included in this proposal shali be included on the following basis:

a) For all materials to be utilized, the DESIGN-BUILDER shall include the cost
of such materials, including freight charges, and applicable sales taxes.

b) For any construction equipment or special equipment fo be utilized,
DESIGN-BUILDER shall include maintenance, operation, fuel and lubricant
required for the economical performance of Extra Work. The COUNTY shall
therefore not pay additionally for small tools and equipment ordinarily used in
construction which shall be included in the overhead and profit percentage
included. Where there is a question as to whether payment pursuant to this
Article is valid the Construction Management/Inspection Team shall make the
final determination as to the validity of such payment. For the purposes of
estimating construction equipment cost, the hourly rental price of such
construction or special equipment shall not exceed 1/176 part of the monthly
rate stated for such equipment in the latest edition of the "Compilation of Rental
Rates for Construction Equipment" by Associated Equipment Distributors,
Fuel, maintenance and lubrication are included in the calculated rental rates. |n
the event that the equipment is not owned by the DESIGN-BUILDER or its
companies and the equipment is rented from a recognized equipment rental
company, the DESIGN-BUILDER will be paid the estimated time that the.
equipment will work at the hourly rental rate to which shall be added ten
percent (10%) for fuel, maintenance and lubtication for rented equipment,

¢) For estimating all labor, a working foreman in direct charge of the specified
operations, the DESIGN-BUILDER may charge a sum equal to the current local
rate of wages for every hour that the labor is actually performed. For a working
foreman who performs labor, the DESIGN-BUILDER may charge one hundred
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- percent (100%) of his/her hourly wage rate; for a foreman who only directs
workers in the performance of their work, the DESIGN-BUILDER may charge
the following: twenty-five percent (25%) of the working foreman's salary for
directing up to two workers in their work; fifty percent (50%) of sum salary for
directing up to four workers in their work; seventy-five percent (75%) for
directing five {6) workers in their work; and one hundred percent (100%) for
directing six (8) workers or more in their work.

If Extra Work is directed, it shall be included in the DESIGN-BUILDER'S
monthly application for payment. The DESIGN-BUILDER is required to include
a statement cettifying that the requested payment for Extra Work is consistent
with the Contract Documents, and he has reviewed such requested payments
for Extra Work and found them to be accurate, fair and reasonable.

As an alternative to the consideration of a proposal as indicated above, the
COUNTY'S REPRESENTATIVE may direct that Work be performed at the unit
“price provided for in the Coniract, in the event that Work is of like character and
susceptible of classification under a unit price item of the Contract.

All Extra Work peiformed hereunder will be subject to all of the provisions of
the Contract.

If the DESIGN-BUILDER performs Work which it contends is Extra Work but
which has not been authorized by the COUNTY'S REPRESENTATIVE, the
DESIGN-BUILDER shall keep daily records of all amounts expended by the
DESIGN-BUILDER in the performance of such Work, At the request of the
COUNTY'S REPRESENTATIVE, the DESIGN-BUILDER shall provide certified
statements showing the cost of such alleged Extra Work to which shall be
attached the original receipted bilis covering the costs of the materials,
applicable sales taxes and freight charges on all materials used in such Work.

If required, the DESIGN-BUILDER shall produce any books, vouchers, other
records, of memoranda which will assist the COUNTY'S REPRESENTATIVE in
determining the true, necessary cost of Work and materials to be paid for on a
cost plus bhasis.

In no case will the DESIGN-BUILDER be entitled to compensation pursuant to
this Article unless the DESIGN-BUILDER has first provided notice, as
described below in this section, that the Work is outside the requirements of the
Contract, in which no Extra Work shall be considered authorized until the
COUNTY'S REPRESENTATIVE or the MDWASD, as appropriate, makes a
final determination that the Work is in fact Extra Work required to be performed
by the DESIGN-BUILDER, or unless the Work is denominatéd by the
COUNTY’S REPRESENTATIVE in writing as Extra Work pursuant to. In either
circumstance, in the event insufficient funds remain in the Coniract to pay for
such Extra Work, payment to the DESIGN-BUILDER can only be made upon
approval of a change order by the Board of County Commissioners.

No additional compensation shall be due the DESIGN-BUILDER for Extra Work
occasioned as a result of differing Site conditions, or as a result of delays,
except to the extent specified in Sections 13.14, 13.15 and 13.17 of the
GENERAL PROVISIONS. If the DESIGN-BUILDER -believes that an order or
directive of the COUNTY'S REPRESENTATIVE calls for the performance of
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Work outside the requirementis of the Contract, the DESIGN-BUILDER shall so
notify the COUNTY’S REPRESENTATIVES in accordance with the procadures
specified below, '

The supervision of the execution of this Contract is vested in the DIRECTOR of
MDWASD  acting through his  representatives, the COUNTY'S
REPRESENTATIVE, and his instructions shall be carried into effect promptly
and efficiently.

The COUNTY'S REPRESENTATIVE shall in all cases determine the amount,
quality, fitness and acceptability of the Work and materials to be paid for, and
shall decide all questions or differences of opinion that may arise as 1o the
interpretation of the plans and specifications or the fulfillment of the terms of
the Contract. In the event of such question or difference of opinion, the
decision of the COUNTY'S REPRESENTATIVE is to be a condition precedent
to the DESIGN-BUILDER'S right to receive any money for the Work or the
materials to which the question or difference of opinion relates except as
otherwise explicitly provided for herein.

if the DESIGN-BUILDER considers any Work demanded of him to be outside
the requirements of this Contract, or if he considers any decision or ruling of
the COUNTY'S REPRESENTATIVE to be unfair, he shall immediately, upon
such Work being demanded or such decision or ruling being made, ask for
written instructions or decisions, whereupon he shall proceed without delay to
perform the Work or conform to the decision or ruling. Beginning with the first
day of this Work, the DESIGN-BUILDER and the COUNTY'S
REPRESENTATIVE shall fill out daily records for this Work at the end of each
day and said record shall be sighed by both parties. One copy being submitted
to the COUNTY'S REPRESENTATIVE and the other being retained by the
DESIGN-BUILDER. This documentation does not constitute acknowiedgment
of authorization to pay for this Work." In the event that a claim for this Work is
approved by the MDWASD subsequent to the commencement of Work, an
accurate accounting for Work will be agreed upon by both parties upon
completion of this Work and will be paid for as Work as provided in the
Specifications by Allowance Account if funds are available, or by an approved
Change Order by the Board of County Commissioners.

The Work will be paid for either by a unit price item in the Contract or as Extra
Work for labor, material and equipment which shall be full compensation to the
DESIGN-BUILDER for alt overhead and profit and as specified above in this
Article in paragraphs (a), (b), and (c).

Failure of the DESIGN-BUILDER'S representatives to meet with the
COUNTY’S REPRESENTATIVE to maintain daily records for this Work shall be
deemed that the DESIGN-BUILDER does not wish to pursue its claim and has -
waived all grounds for making a claim.

Unless the DESIGN-BUILDER files such written protest with the COUNTY'S
REPRESENTATIVE within ten (10) days of receipt said written instructions or
decisions, he shall be deemed to have waived all grounds for such protest and
to have accepted the requirement, decision or ruling of the COUNTY'S
REPRESENTATIVE as just and reasonable and as being within the scope of
the DESIGN-BUILDER'S obligations under the Contract Documents and no
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further documentation will be required by the COUNTY'S REPRESENTATIVE,

No payment for this claim will be made in the eveni that a timely DESIGN-

BUILDER's written protest to the COUNTY'S REPRESENTATIVE is formally
denied,

If the decision of the DIRECTOR or the Director's designee, would result in the
Contract Price exceeding that approved by the Board of County
Commissioners the DIRECTOR shall request and receive approval for
additional funding from the Board of County Commissioners prior to his
approving such additional spending.

ARTICLE 12
SCOPE OF SERVICES

12.1) SCOPE OF SERVICES: The Scope of Services consists of Design-Buiid
setvices to perform the engineering, design, permitting, construction, testing and
commissioning services for the installation of a new 80-inch sanitary sewer force
main to replace the existing 54-inch sanitary sewage force main that extends
from Virginia Key to Fisher lsland. The design and construction services
rendered by the DESIGN-BUILDER shall resuit in a complete, functional, and
operable piping project with a minimum eighty (80) years design life. The PrOJect
shalf consist of the following main elements:

1)  Approximately 5300 linear feet pre-cast concrete segmental tunnel. that
commences at the north eastern boundary of the Central District Wastewater
Treatment Plant and terminates on the northem side of Fisher Island, in the
vicinity of the existing 54-inch force main, and adjacent to the Fisher Island Ferry
Terminal. The tunnel shall be constructed at an average top of tunnel elevation
(TOT) elevation of (-} 60 feet and minimum grade of 0.2% to facilitate drainage
towards the Central District Wastewater Treatment Plant. The tunnel shall
contain a minimum 60-inch inside diameter carrier main comprised of a fiberglass
reinforced mortar pipe product (HOBAS pipe) that is oompletely grouted in place,
with no cavities. ,

2) Approximately 2700 linear feet of 60-inch Pre-stressed Concrete Embedded
Cylinder Pipe installation within the Central District Wastewater Treatment Plant
(CDWWTP) compound that extends from the tunnel shaft to the Sludge Barn,
just south of Sludge Drying Bed No, 12. The new force main shall be
constructed along the northern and western boundaries of the Central District
Wastewater Treatment Plant with an alignment and grade that does not conflict
with the existing 54-inch force main -and does not encroach on the abandoned
sludge drying beds which are designated for future plant expansion.

3) Approximately 1000 linear feet of 8-inch Horizontal Directional Drilled (HDD)
sewage force main on Fisher Island that extends from Pump Station 170 to the
retrieval shaft. The 8-inch main shall be constructed with High Density
Polyethylene Pipe, complete with adaptive fittings for interconnections to the
existing pump station facility and the newly installed 60-inch force main.

4) Approximately 9500 linear feet of the existing 54-inch Prestressed Concrete
Cylinder Pipe force main to be cut, purged of sewage, and plugged at the
terminal locations on Virginia Key and Fisher Island. The existing 54-inch sewer
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force main shall be abandoned in a manner that allows man access fo
rehabilitate the main for future usage.

Additionally, the DESIGN-BUILDER shall design and construct all ancillary
piping, tapping, temporary bypass, and tie-in cohnections to facilitate successful
construction and commissioning the hew 60-inch sanitary sewer force main
without any interruption of service to the existing 54-inch sanitary sewer force
main, The DESIGN-BUILDER shall limit all tunnel construction, staging, and
access to existing utility easements or those that are currently being acquired by
MDWASD to suppott the construction of the Project,

The DESIGN-BUILDER services shall include, but not limited to, providing all
professional services, and construction labor, tools, material, equipment,
construction equipment, and professional and other services to execute the final
design and construction of the Project. Services also include planning, technical
investigations, engineering, design, permitting, procurement of materials and
equipment, construction, installation, testing, disinfecting, commissioning, and
restoration Work, DESIGN-BUILDER will provide all required project
management, cost and schedule control, field supervision, quality control and
assurance, and safety and health services to complete the Work in a timely,
quality and efficlent manner that meets the Contract requirements within the
Contract Schedule Dates. Any Work and services which may be reasonably
assumed as necessary to accomplish this objective shall be supplied by the
DESIGN-BUILDER.

For this Project, the COUNTY has validated an Alternate Technical Proposal No.
3 submitted by the DESIGN-BUILDER which consists of a single extended 42-
inch temporary bypass scheme that extends from the COWWTP flow meter fo
Station 12+00, and facilitates a connection to the active 54-inch force main
without requiring two independent bypasses as presented in the base RDBS
documents. Such Alternate Proposal No. 3 is represented in Exhibit ‘D" In
accordance with the RDBS, since the DESIGN-BUILDER has been awarded the
Project Contract based on a validated Alternate Proposal No. 3, DESIGN-
BUILDER accepts full technical, cost and schedule responsibility, and risk for the
feasibility of implementing the Alternate Proposal No. 3 within the Design-Build
Contract Price and Schedule Dates.

DESIGN-BUILDER agrees that if such Alternate Technical Proposal No. 3 is
determined not feasible or impractlical for any reason, including any reason
beyond control of the DESIGN-BUILDER, the DESIGN-BUILDER is required to
perform the Project, without recourse, in accordance with the original
requirements of the RDBS Design Criteria Package and at the same price and
schedule as contracted with the Alternate Proposal. A decision by the COUNTY
to proceed with an Alternate Technical Proposal No. 3 in no way relieves the
PESIGN-BUILDER of ail responsibilities and risks for implementing the Alternate
Proposal, or performing the original Design Criteria approach to meet the
Contract Schedule Dates if the Alternate Proposal No. 3 is determined not
feasible at any time.

It is the responsibility of the DESIGN-BUILDER to secure all permits other than
those provided by MDWASD as indicated in the Design Criteria Package, and to
provide signed and sealed construction documents which comply with all
regulatory requirements, and local governing authorities/entities including, but
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not limited to, Miami Dade County, Florida Depariment of Envircnmental
Protection, City of Miami, City of Miami Beach, Fisher Island Community
Association, Fisher Istand Holdings, Fisher Island Club, as well as those
indicated in the Contract documents.

ARTICLE 13
GENERAL. PROVISIONS

13.1) INDEMNIFICATION AND WAIVER OF LIABILITY

13.1.1)  Pursuant to Section 725.08 of the Florida Statues, the DESIGN-BUILDER
shall indemnify and hold harmless the COUNTY and its officers, employees,
agents and instrumentalities from any and all liability, losses or damages,
including attorneys’ fees and costs of defense, which the COUNTY or its
officers, employees, agents or instrumentalities may incur as a resuit of
claims, demands, suits, causes of actions or proceedings of any kind or
nature to the extent arising out of, relating to or resulting from the negligence,
recklessness, or intentionally wrongful conduct of the DESIGN-BUILDER or
its employees, agents, servants, partners principals or subcontractors in the
performance of this Confract. The DESIGN-BUILDER shall pay all claims
and losses in connection therewith and shall investigate and defend all
claims, suits or actions of any kind or nature in the name of the COUNTY,
where applicable, including appellate proceedings, and shall pay ali costs,
judgments, and attorney’s fees which may issue thereon. The DESIGN-
BUILDER expressly understands and agrees that any insurance protection
required by this Contract or otherwise provided by the DESIGN-BUILDER
shalt in no way limit the responsibility to indemnify, keep and save harmless

.and defend the COUNTY or its officers, employees, agents and
instrumentalities as herein provided. This provision for mdemntﬂcatlon shall
survive explratson termination of the Contract.

13.1.2)  Notwithstanding any provision herein to the contrary, the DESIGN-BUILDER
agrees and recognizes that the COUNTY and its officers, employees, agents
and instrumentalities shall not be held liable or responsible for any claims,
which may result from any actions, errors or omissions of the DESIGN-
BUILDER. In reviewing, approving or rejecting any submissions by the
DESIGN-BUILDER or other acts of the DESIGN-BUILDER, the COUNTY in
no way assumes or shares any responsibility or liability of the DESIGN-
BUILDER, subconsultants, the registered professionals (architects and/or
engineers) and subcontractors under this-Contract.

13.1.3) CONTRACT SECURITY: The DESIGN-BUILDER agrees to execute and
deliver within fourteen (14) days after the execution of the Contract,
DESIGN-BUILDER’S Performance and Payment Bonds prepared on the
applicable .bond forms included in Volume | of the RDBS and attached as
Exhibit "E”. The Surety Performance and Payment Bonds shall be in the
amount of 100% of the TOTAL CONTRACT AMOUNT covering all sums
under the Contract. The Bonds must be in the form of a Surety Bonds
written through a local surety bond agency, rated as to management and
strength as set forth below.

13.1.4)  SURETY BOND QUALIFICATIONS: The foliowing specifications shall apply
to bid, performance, payment, maintenance, and all other types of bonds. All
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bonds shall be written through surety. insurers authorized to do business in
the State of Florida as surely, with the following qualifications as fo
management and financial strength according to the latest edition of Best's
Insurance Guide, published by A. M. Best Company, Oldwick, New Jersey:

Bond Amount ~ Best Rating
$500,001 to $1,500,000 _ BV
$1,500,001 to $2,500,000 A VI
$2,500,001 to $5,000,000 _ A VIE
$5,000,001 to $10,000,000 ) _ A VI
Qver $10,000,000 A IX

13.1.5)  The DESIGN-BUILDER may, in lieu of a surety performance bond and a
surety payment bond, submit two (2) cash bonds, conditioned upon the
faithful performance of the Work in strict accordance with this Contract
Documents and with the Request for Design-Build Services and the
completion of the Work free from all liens and within the time limit herein
specified; said Bonds shall' be so worded as to make the Contract a part
thereof and shall contain a clause providing the right of suit or action for
those benefits said bond shall be executed as disclosed by the fext of said
Bonds and Confract to the same extent as if DESIGN-BUILDER were the
obligee or obligees therein specifically mentioned, and all such persons shall
he held or deemed to the obligee thereof.

13.1.6)  The DESIGN-BUILDER shall provide a Performance and Payment Bond in
accordance with state law, Florida Statutes 255.05 provide for the following
conditions to be made in all Performance and Payment Bonds relating to

- public projects.

13,1.6.1) A claimant, except a laborer, who is not in privity with the Principal
and who has not received payment for his labor, materials, or
supplies shall, within forty-five (45) days after beginning to furnish
labor, materials, or supplies for the prosecution of the Work,
furnish the Principal with a notice that he intends te look to the
bond for protection.

13.1.6.2) A claimant who is not in privity with the Principal and who has not
received payment for his labor, materials, or supplies shall, within
ninety (90) days after performance of the labor or after complete
delivery of the materials or supplies, deliver to the Principal and to
the Surety written notice of the performance of the labor or
-delivery of the materials or supplies and of the non-payment.

13.1.6.3) No action for the labor, materials, or supplies may be instituted
against the Principal or the Surety unless both notices have been
given. No action shall be instituted against the Principal or the
Surety on the bond after one (1) year after Final Completion.

13.1.7)  Surety Obligations: If the DESIGN-BUILDER is in default pursuant to the
Contract and the COUNTY has declared the DESIGN-BUILDER in default,
the Surety promptly may remedy the defauit or shall:
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13.1.7.1) Armrange for the completion of the Project obligations under the
Contract by a firm other than the DESIGN-BUILDER acceptable
to the COUNTY and secured by performance and payment bonds
equivalent to those for the Contract issued by a qualified surety.
The Surety shall make available as the Project Work progresses
sufficient funds to pay the cost of completion of the Project Work
Jess the Contract Balance up to the Bond Sum.

13.2) ERRORS AND OMISSIONS

13.2.1) The DESIGN-BUILDER, to the extent of its failure to perform in accordance
with the standard of care set forth in this Contract, is responsible for the
professional quality, technical accuracy, completeness, performance and
coordination of all Work required under the Contract (including the Work
performed by subconsultants and subcontractors), within the specified time
period and specified cost. The DESIGN-BUILDER shall perform the Work
utilizing the skill, knowledge and judgment ordinarily possessed and used by a
proficient consulting DESIGN-BUILDER with respect to the disciplines required
for the petformance of the Work in the State of Florida. The DESIGN-BUILDER
is responsible for, and represents that the Work conforms to COUNTY'S
requirements as set forth in the Contract. The DESIGN-BUILDER shall be and
remain liable to the COUNTY for all damages to the COUNTY caused by the
DESIGN-BUILDER'S negligent acts, recklessness, intentionally wrongful
conduct or errors or omissions in the performance of the Work. In addition to
all other rights and remedies, which the COUNTY may have, the DESIGN-
BUILDER shall, at its expense, te-perform the services to correct any
deficiencies, which result from the DESIGN-BUILDER'S failure to perform in
accordance with the above standards, The COUNTY shall notify the DESIGN-
BUILDER in writing of any deficiencies and shall approve the method and
timing of the corrections, Neither the COUNTY'S inspection, review, approval
or acceptance of, nor payment for, any of the Work required under the
Contract shall be construed to relieve the DESIGN-BUILDER or any
subconsultant or subcontractor of its obligations and.responsibilities under the
Contract, nor constitute a waiver of any of the COUNTY’S rights under the
Contract or of any cause of action arising out of the performance of the
Contract. The DESIGN-BUILDER and its subconsultants and Subcontractors -
shall be and remain liable to the COUNTY in accordance with applicable law
for all damages to COUNTY caused by any failure of the DESIGN-BUILDER or
its subconsultants and subcontractors to comply with the terms and conditions
of the Contract or by the DESIGN-BUILDER’S or subconsultants’ or
subcontractors' misconduct, reckiessness, unlawful acts, negligent acts, errors
or omissions in the performance of the Confract. ~With respect to the
performance of Work by subconsultants and subcontractors, the
DESIGN-BUILDER shall, in approving and accepting such Work, ensure the
professional quality, completeness, and coordination of subconsultants and
subgcontractors Work. '

13.2.2) The DESIGN-BUILDER shall be responsible to re-perform any deficient,
defective Work and/or services identified by the COUNTY within twelve (12)
months following Substantial Completion and shall be subject to further re-
performance, repair and replacement for twelve (12) months from the date of
initial re-performance, not fo exceed twenty-four months (24) from Substantial
Completion.
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13.3) INSURANCE

13.3.1) Within fourteen (14} days after the date of the execution of this Contract and
prior to commencement of Work, the DESIGN-BUILDER shall obtain all
insurance required under this Section. All insurance shall be maintained until
the Work has been completed and accepted by the COUNTY. The
DESIGN-BUILDER shall furnish to the COUNTY:

13.3.1.1)

- 13.3.1.2)

13.3.1.3)

13.3.1.4)

13.3.1.5)

13.3.1.6)

13.3.1.7)

13.3.1.8)

13.3.1.9)

Project No. DB12-WASD-01

Certificate{s) of Insurance, which clearly indicates that it, has
obtained the insurance coverage required in Sections 13.3.1.3,
13.3.1.4, 13.3.1.5, 13.3.1.6 13.3.1.7, and 13.3.1.9 as shown
below,

Criginal _Policies who indicate the coverage required in
Article13.3.1.7, as shown below.

Worker's Compensation {nsurance: as required by Chapler 440,
Florida Statutes and, where applicable, coverage for the U.S.
Longshoremen’s and Harbor Worker's Act and the Jones Act,

Commercial General Liability Insurance: on a comprehensive
basis, in an amount not less than one million dollars ($1,000,000)
per occurrence or Bodily Injury and Property Damage combined
single limit per occurtence. Insurance shall include coverage for
Explosion, Collapse & Underground Hazards. Miami-Dade
COUNTY must be shown as an additional insured with respect to
this coverage.

Automobile Liability Insurange: covering all owned, non-owned
and hired vehicles used in connection with the Work, in an
amount not less than one million dollars ($1,000,000) per
occurrence for Bodily Injury and Property Damage combined
single limit per occurrence.

Marine and vessel insurance, on a comprehensive basis in an
amount not less than five million dollars ($5,000,000) combined
single limit per occurrence for Bodily Injury and Property Damage.
Miami-Dade County must be shown as an additional insured with
respect o this coverage

Protective and Indemnity Insurance in the amount not less than
one million dollars ($1,000,000) covering combined single limit
per occurrence for Bodily Injury and Property Damage.

- Hull insurance to include collision and fixed and floating object.

Confractor’s_Professional indemnity Policy in the name of the
Design-Builder in an amcunt not less than five million dollars
($5,000,000),

-
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13.3.2) All insurance policies required above shall be issued in companies authorized
to do business under the laws of the State of Florida, with the following
qualifications as o management and fihancial strength:

13.3.2.1)

13.3.2.2)

13.3.2.3)

The Company must be rated no less than "A" as to management,

~and no less than "Class V" as to strength, by the latest edition of

Best's Insurance Guide, published by A M, Best Company, Oldwick,
New Jersey.

The DESIGN-BUILDER shali furnish Cettificates of Insurance to the
COUNTY prior to commencing any operations under this Contract,
which certificates shall clearly indicate that the DESIGN-BUILDER
has obtained insurance, in the type, amount and classifications, in
strict compliance with this Section. All insurance required by the
Contract shall stay in force until construction of the Project is
complete tc a point where no construction personnel of the
DESIGN-BUILDER or any subcontractor are required to be on the
Work Site and all survey work for as-built drawings is completed to
the satisfaction of the COUNTY'S REPRESENTATIVE. At that
point, the DESIGN-BUILDER shall make written request to the
COUNTY'S REPRESENTATIVE to discontinue all or portions of the
insurance coverage for the Project (as appropriate} and upon
receipt of  written  permission from the COUNTY'S
REPRESENTATIVE may discontinue said insurance. In any
instance where Work must be resumed after a pause, the DESIGN-
BUILDER shall obtain ail insurance as required above prior to
performing the Work.

Certificates will indicate that no modification or change in insurance
shall be made without thirty (30) days in advance notice to the
certificate hoider.

Note: MIAMI-DADE COUNTY CONTRACT NUMBER AND TITLE
OF CONTRACT MUST APPEAR ON EACH CERTIFICATE AND
POLICY.

CERTIFICATE HOLDER MUST READ;

MIAMI-DADE COUNTY

111 NW .1 STREET,

SUITE 2340

MIAMI, FL 33128

Compliance with the foregoing recjuirements shall not relieve the
DESIGN-BUILDER of this liability and obligation under this Article or
under any other Article of this Confract. '

i3.3.3) The DESIGN-BUILDER sﬁall not commence the Work until it has obtained all
insurances required hereunder. The DESIGN-BUILDER shall maintain ail
reguired insurances for the full term of this Contract.

13.3.4) DESIGN-BUILDER shall name the COUNTY, MDWASD, and their officers,
employees, agents, and consultants as additional insureds on ali insurance
policies, with the exception of Professional Liability policies.

Project No. DB12-WASD-01
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13.4) PERFORMANCE

13.4.1) PERFORMANCE AND DELEGATICN: The performance of this Contract shall
not be delegated or assighed by the DESIGN-BUILDER without the written
consent of the COUNTY, and such consent shall be in the COUNTY'S sole
discretion and shall hot be given to any proposed delegation which would
relieve the DESIGN-BUILDER or their surety of their responsibilities under this
Contract. The services to be performed hereunder shall be performed by the
DESIGN-BUILDER'S own staff and any subcontractors and subconsultants
specifically indicated in the DESIGN-BUILDER'S proposals provided in
response to the RDBS and accepted by the COUNTY, unless otherwise
approved in writing by the COUNTY. The employment of, contract with, or use
of services of any other person or firm by the DESIGN-BUILDER as

" subconsultant or subcontractor or otherwise is subject o written approval by
the COUNTY. '

13.4.2) TIME FOR PERFORMANCE: The DESIGN-BUILDER agrees to start all Work
hereunder upon the date indicated in the Notice to Proceed (NTP) issued by
MDWASD and complete the Work within the time specified in the Contract.

13.4.2.1)  Each time any portion of the Schedule prepared by the DESIGN-

BUILDER is not met for unapproved/unjustified causes (other

than COUNTY caused) the COUNTY may notify the Department

of Reguiatory and Economic Resources Division of Small

Business Development, the Internal Services Department, and

- any other entity established by the COUNTY for fracking the

unsatisfactory performance, and may notify the DESIGN-
BUILDER'S Surety.

13.4.3) Performance Evaluations: Performance evaluations of the services rendered
under this Gontract shall be performed by the COUNTY and shall be utilized as
evaluation criteria for future solicitations.

13.4.4) UNFINISHED OR INCOMPLETE WORK

if at any time before Final Completion of the Project the COUNTY'S
REPRESENTATIVE finds there is unmanned or unfinished or incomplete
Work, or Work delay or Work stoppages, it shall notify the DESIGN-BUILDER
in writing to finish or complete the Work at DESIGN-BUILDER expense
forthwith using whatever professional services, and construction labor,
materials and equipment necessary to perform the Work in accordance with
the Contract Documents.

When the activity duration for any items shown on .the approved Baseline .
Project Schedule do not appear sufficient to be completed in the time provided,
and the affected activities are likely to delay completion of the Project in the
sole opinion of the COUNTY'S REPRESENTATIVE, or if the COUNTY’'S
REPRESENTATIVE otherwise determines that the Work is not progressing in
a timely manner towards completion in a timely manner, and the DESIGN-
BUILDER fails to make good efforts to for completing any of the above Work
activities as specified, the COUNTY'S REPRESENTATIVE shall give notice to
the DESIGN-BUILDER in writing specifying the conditions pertaining thereto
and directing the DESIGN-BUILDER to take the measures necessary to

Y
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perform the Work. If the DESIGN-BUILDER does not begin to correct such
conditions within five (5) days of such notice, or provide a plan satisfactory to
the COUNTY'S REPRESENTATIVE to correct such conditions, it shall be
sufficient grounds for the COUNTY'S REPRESENTATIVE tc place the
DESIGN-BUILDER in default and notify its surety of same.

13.5) PROJECT SUSPENSION OR ABANDONMENT

13.5.1) If the Project is suspended for the convenience of the COUNTY for more than
six (8) months, or abandoned in whole or in part for the convenience of the
COUNTY under any phase, the COUNTY shall give seven (7} days notice to
the DESIGN-BUILDER of such Project abandonment or suspension. [f it is
known that the Project is to be suspended for less than six (68) months, then
the DESIGN-BUILDER shail remain on the Project under this Contract and
compensated as agreed by DESIGN-BUILDER and the COUNTY for direct
labor, equipment and materials, and rates for overhead and profit as applicable
for Extra Work. The COUNTY will not be liable for stand-by, overhead, or any
other costs direct or indirect, that the DESIGN-BUILDER may incur outside of
any direct costs associated with this Project. If the Project is to be suspended
for the convenience of the COUNTY for more than six (6) months, or
abandoned in whole or in part for the convenience of the COUNTY during any
phase, the DESIGN-BUILDER shall be paid for Work which was performed
prior to such suspension or abandohment, and any specific Work as directed
by the COUNTY to secure and/or abandon the Work, and the COUNTY shall
have no further obligation or liability to the DESIGN-BUILDER under this
Contract. If the Project is resumed after having been suspended for more than
six (6) months, the DESIGN-BUILDER'’S compensation to complete the Project
may be renegotiated due to the suspension delay, but the COUNTY will have
no obligation to complete the Project under this Contract, and may hire or
contract with another DESIGN-BUILDER to complete the project. The
COUNTY will have no further obligation or liability to the DESIGN-BUILDER.

13.6) TERMINATION OF CONTRACT

13.6.1) By COUNTY For Convenience: The COUNTY may terminate for the
COUNTY’S convenience at its sole discretion, performance of Work under this
Contract in whole or in part, if the COUNTY determines that a termination is in
the COUNTY'S interest. The COUNTY shall terminate by delivering to the
DESIGN-BUILDER a Notice of Termination specifying the extent of the
termination and the effective date. Such Notice of Termination under this
clause will not be deemed a breach of this Contract, and may be issued
without cause, Upon such Notice of Termination, the DESIGN-BUILDER shall
be entitled to receive only costs incurred as of the date of the Notice of
Termination, reasonable profit on Work done as of the date of the Notice of
Termination, and the reasonable costs of demobiiizing its owned or rented
equipment, materials, tools and labor forces, and preparing its final invoice to
the COUNTY. The DESIGN-BUILDER shall immediately provide the COUNTY
with all drawings, plans and documentation related o the Project. Upon
payment thereof, the COUNTY will have no further obligation or liability to the
DESIGN-BUILDER under this Contract. The DESIGN-BUILDER shall not be
entitied to any other compensation under this Contract.

(5
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The COUNTY reserves the right to, at its sole discretion, terminate this
contract without cause by giving a written Notice of Cancellation by the
COUNTY REFPRESENTATIVE to the DESIGN-BUILDER and its Surety at least
ten (10} calendar days prior to the effective date of such cancellation.

fh the event of such termination without cause, the DESIGN-BUILDER will be
paid for all labor performed, ali materials and equipment furnished by the
DESIGN-BUILDER and its subcontractors, material men and suppliers and
manufacturers of equipment less all authorized partial payments made prior to
the date of cancellation. Specific Work shall be paid for as foilows:

The value of all items of Work completed under the Coniract based upon the
unit prices and/or the approved Schedule of Values (the Schedule of Values
being the detalled cost breakdown) satisfactory to the COUNTY'S
REPRESENTATIVE. | .

The actual cost, as verified by invoice, of acceptable materials and equipment
delivered to the Work- Site or irrevocably ordered prior to the date of receipt of
the Notice of Cancellation. Said irrevocably ordered materials or eguipment
must be actually delivered to a MDWASD storage yard designated by the
COUNTY'S REPRESENTATIVE prior to payment being authorized.

Items from the Schedule of Values or unit price items which are partially
completed will be paid as specified below in this Section. In the event of
termination or cancellation under this Section, the DESIGN-BUILDER shall not
be entitled to any anticipated profits or for extended general conditions, for any
Work not performed due to such cancellation. No claims for loss of anticipated
profits or for any other reason in connection with the cancellation of the
Contract will be considered, nor shall the DESIGN-BUILDER be entitled to any
consequential damages.

The COUNTY shall have the right to cancel those portions of the Contract
relating to the Work of any item provided for therein. Where that portion of the
Work contains compieted payment items as called out in the Schedule of
Values or unit price items which have been completed, they will be paid for as
specified above in this Section. Where items of Work are not complete the
DESIGN-BUILDER will be aliowed a profit percentage on the materials used
and on construction actually performed, at the same rates as provided for
. “Extra Work”, but, as above, no allowance wili be made for future anticipated
profits on the balance of such Work.

13.6.2) By the COUNTY for Cause: In the event the DESIGN-BUILDER fails to comply
with the provisions of this Contract, the COUNTY may declare the DESIGN-
BUILDER in default by thirty (30) days prior written notification by the
COUNTY'S REPRESENTATIVE, if the DESIGN-BUILDER fails to cure the
default or take acceptabie steps, all to the satisfaction of the COUNTY, to cure
the default within that time frame. In such event, the DESIGN-BUILDER shall
only be compensated for any compieted Work found acceptable to the
COUNTY. In the event, partial payment has been made for such Work not
completed, the DESIGN-BUILDER shall return such sums to the COUNTY
within ten (10) days after receipt of written notice that said sums are due. Any
dispute arising out of this Arlicle shall be resolved in accordance with
Article13.12 "DISPUTE RESOLUTION". The DESIGN-BUILDER shall remain

L
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liable for any liabllities and claims related to the DESIGN-BUILDER'S default.
As an alternative to termination, the COUNTY may bring suit or proceedings
for specific performance or for an injunction. If a court of competent jurisdiction
determines the COUNTY erroneously terminated the Contract for default, the
termination shall be converted to a Termination for Convenience and the
DESIGN-BUILDER shall have no further recourse of any nature for wrongful
termination.

A default in any contract with Miami-Dade County shall constitute a default in
this Contract, and shall allow Miami-Dade County alt remedies for default.

If the DESIGN-BUILDER fails to begin the Work under the Contract within the
time specified, or fails to perform the Work with sufficient workmen and
equipment or with sufficient materials to insure the prompt completion of the
Work, or performs the Work unsatisfactorily, or neglects or refuses to remove
materials or to-perform anew such Work as shall be rejected as defective and
unsuitable, or shall discontinue the prosecution of the Work, or shall become
insolvent or be declared bankrupt, or shall commit any act of bankruptcy or
insolvency, or shall make an assignment for the benefit of creditors, or from
any other cause whatsoever shall not carry on the Work in an acceptable
manner, in addition to any other right specified above or held by the COUNTY,
the COUNTY'S REPRESENTATIVE may give notice in writing to the DESIGN-
BUILDER and to its surety of such delay, neglect or default, specifying the
conditions pertaining thereto and directing the DESIGN-BUILDER to correct
same. This notification shali be a formal Notice to Cure provided to the
DESIGN-BUILDER and its surety by Certified mail.

If the DESIGN-BUILDER or the surety does not react and correct such
conditions or provide a plan of action acceptable io the COUNTY'S
REPRESENTATIVE for correction of same within a period of five (5} days after
receipt of such notice to cure, the DIRECTOR shall, upon written certificate
from the COUNTY'S REPRESENTATIVE reciting the facts of such delay,
neglect or default and the failure of the DESIGN-BUILDER to comply with the
directions given in such notice to cure, shall provide the DESIGN-BUILDER
and ifs surety with a formal Notice of Default by Certified mail and shall have
full power and authority three (3) days after receipt of the certified Notice of
Defauit, without violating the Contract, to take the prosecution of the Work out
of the hands of the DESIGN-BUILDER, to appropriate or use any or all
‘matetials or equipment on the ground as may be suitable and acceptable, to
enter into a Contract with another DESIGN-BUILLDER for the completion of the
Project, or to use such other methods as, in the opinion of the DIRECTOR
shall be required for the completion of the Project in an acceptable manner. Al
costs and charges incurred by the COUNTY, together with all costs of
completing the Work under Contract, shall be deducted from any moneys due
or which may become due to the DESIGN-BUILDER. In the event that the
expense so incurred by the COUNTY shall be less than the sum which would
have been payable under the Contract if the Work had been completed by the
DESIGN-BUILDER, the DESIGN-BUILDER shall be entitled to receive the
difference, less additional costs for liquidated damages if applicable and
documented; in case such expense shall exceed the sum which would have
been payable under the Contract, the DESIGN-BUILDER and the surety shall

be jiable and shall pay {o the COUNTY the amount of such excess. :
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Nothing contained herein shall limit the availability of any other remedy the
COUNTY may have in the event of a default, whether such remedy arises by
contract or by operation of law, and the choice by the COUNTY to proceed
with one remedy shall not limit the ability of the COUNTY to pursue additional
remedies. : ‘

13.7) DESIGN-BUILDER'S ACCOUNTING RECORDS

13.7.1)

13.7.2)

13.7.3)

For any Work performed on a reimbursable time and materials basis, the
COUNTY reserves the right io audit the DESIGN-BUILDER'S financial records,
including but not limited to audited financial statements, balance sheets, and
other financial records, during the performance of this Contract and for one (1)
year after final payment under this Contract. The DESIGN-BUILDER agrees to
furnish copies of any records necessary to approve any requests for payment
by the DESIGN-BUILDER,

The COUNTY reserves the right to audit the DESIGN-BUILDER’S financial
records, including but not limited for purposes of verifying that certified cost or
pricing data submitted or identified by the DESIGN-BUILDER in conjunction
with the negotiation of this Contract or any modification/change order io this
Contract. The DESIGN-BUILDER shall, for a period of three (3} years after the
date of Final Completion under this Contract;

13.7.2.1}) Maintain such certified cost of pricing data, including books,
records, documents, papers, computations, projections and other
supporting data. All such certified cost or pricing data shall be
clearly identified, readily accessible and, to the exient feasible, kept
separate and apart from all unrelated documents.

13.7.2.2) Permit authorized representatives of the COUNTY and the State of
Florida to examine such books, records, documents, papers,
computations, projections and other supporting data.

Unless governed elsewhere in the Contract, in the event any information
provided by the DESIGN-BUILDER during initial Contract negotiations or any
supplemental Contract negotiations is later determined by the COUNTY not to
have been complete, accurate or current at the time of the submittal, an
appropriate reduction or increase in the total compensation amount will be
made to the Contract. If this detemination is made by the COUNTY after final
payment, the COUNTY shall use ali available means to recover said funds
including withholding funds due the DESIGN-BUILDER on other COUNTY
contracts. The DESIGN-BUILDER agrees 1o insert these audit clauses in all of
its subcontracts.

13.8) OWNERSHIP AND REUSE OF THE DOCUMENTS

13.8.1)

All notes, correspondence, documents, designs, drawings, renderings,
calculations, specifications, models, photographs, reports, surveys,
investigations, and any other documents and copyrights thereto for Work and
Services performed or produced in the performance of this Contract, whether
in paper or other hard copy medium or in electronic medium, except with
respect to copyrighted standard details and designs owned by the DESIGN-
BUILDER or owned by a third party and licensed to the DESIGN-BUILDER for
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13.8.2)

113.8.3)

use and reproduction, shall become the property of the COUNTY. DESIGN-
BUILDER shall not disclose, release, or make available any document to any
third party, without prior written approval from the COUNTY. The DESIGN-
BUILDER shall warrant to the COUNTY that he/she has been granted a
license to use and reproduce any copyrighted standard details and designs
owned by a third party and used or reproduced by the DESIGN-BUILDER in
the performance of this Contract. Nothing contained herein shall be deemed to
exclude any document from Chapter 119 of the Florida Statutes.

if the COUNTY elects fo re-use the plans and specifications for other sites
and/or purposes other than those for which it was prepared, it shall be at the
COUNTY’S sole risk and holds the DESIGN-BUILDER harmless for any
liability arising out of any reuse of documents.

The DESIGN- BUILDER shall bind all subconsultants and subcontractors to the
Contract requirements for re-use of plans and specifications.

13.9) COMPLIANCE WITH LAWS

13.9.1)

13.9.2)

The Contract shall be governed by the laws of the State of Florida and may be
enforced only in a court of competent jurisdiction in Miami-Dade County,

Florida.

13.9.1.1)  In accordance with Florida Statutes 119.07(3) (ee), "facility plans,
blueprints, schematic drawings, and diagrams, including draft,
preliminary, and final formats, which depict the layout and
structural elements of a facility, ...or other structure owned and
operated by an agency as defined in F.S. 119.011 are exempt ..."
from public records to ensure the safety of government
infrastructure and to ensure public safety. Information made
exempt by this paragraph, with prior approval from the MDWASD,
may be disclosed: (i) to another entity to perform its duties and
responsibilities; (i) to a licensed architect, engineer, or DESIGN-
BUILDER who is performing Work on or related to the Project; or
(i) upon a showing of good cause before a court of competent
jurisdiction. The entities or persons receiving such information
shall maintain the exempt status of the information

13.9.1.2) Each employee of the DESIGN-BUILDER and ils subconsultants
and subcontractors that will be involved in the Project, shall sign
an agreement stating that they will not copy, duplicate, or distribute
any Project documents other than for the purpese of performing
their Work under this Contract, unless authorized by the COUNTY.

13.9.1.3)  The DESIGN-BUILDER and its subconsultants and subcontractors
agree in writing that the Project documents are to .be kept and
maintained in a secure location.

In addition to the above requirements in this Article, the DESIGN-BUILDER
agrees to abide by all Federal, State and County Procedures, Ordinances,
Resolutions and Administrative Orders which may have a bearing on the work
involved under this Contract, including but net limited to:
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= QOrdinance No. 03-107 — Amending Section 2-11.1(s) of the Conflict of
Interest and Code of Ethics; B

= Ordinance 09-68 — Local Certified Services for Disabled Veterans
Preference; '

s Ordinance No. 02-88 - MDWASD Security Ordinance;

o Ordinance No. 73-77 - Art in Public Places (See 8.08.F for additional
information);

» Ordinance No. 90-133 - Disclosure of Ownership, Collective Bargaining
Agreement, and Employee Wages, Health Care Benefits, Race, National
Origin, and Gender,

»  Ordinance No. 80-143 - Responsible Wages and Benefits ; :

= Ordinance No. 91-142 - Family Leave, as amended by Ordinance No, 92-
91- Family lLeave, superseded by Ordinance No. 93-118 Family Leave
Act, as amended by Resolution R-1489-91 and Resolution R-183-00;

Ordinance No. 92-15 - Drug-free Work piace, as amended by Crdinance
No. 00-30;

s Ordinance 94-73 - Value Analysis and Life-Cycle Costing;

= QOrdinance No. 95-178 - Proposers are fo Verify that all Delinguent and
Currently Due Fees or Taxes have been Paid as a Condition of Award;

= Ordinance No. 97-35 - Fair Subcontracting Policies ISD Form No. 9 as
amended by Ordinance No. 98-124, attached as Exhibit “F") ;

s Ordinance No. 97-104 - Subcon’cractor/Supphe;~ Listing, ISD Form 7
attached as Exhibit "G”) ;

s Ordinance No. 97-67 - Amending Chapter 11A Prohibiting Discrimination
in Contracting, Procurement, Bonding, and Financial Services;

= Ordinance No. 97-172 and Administrative Order 3-26 -~ Amending Section
2-10.4, requiring certain Contracts for Professional Architectural and
Engineering Services to include Value Analysis as part of the scope of
services;

s QOrdinance No. 97-215 - Inspecior General;

Ordinance No. 98-30 — County Contractors Employment and Procurement
Practices;

Ordinance No. 03-27 - Cone of Silence; .

Ordinance No. 98-5 - Domestic Violence Leave;

Ordinance No. 99-152 - False Claim Ordinance;

Ordinance No. 99-162 - Precluding entities who are not current in their

. obligations to the County from recelving new contracts or purchase orders

Ordinance No. 00-18 — Debarment;

= Ordinance No. 00-67 - Prohibition of Contracting with Individuals and
Entities while in Arrears with the County, as amended by Resolution R-
531-00;

u Ordmance No. 00-85 - Ordinance amending Section 2-8.9 of the Code of
Miami-Dade County, The Living Wage Ordinance;

¥ Ordinance No. 00-96 - Code of Business Ethics: Ordinance amending
Section 2-8.1(i) of the Miami-Dade County Code;

= QOrdinance No. 01-103 and Administrative Order 3-32 - Community
Business Enterprise Program;

v Ordinance 07-65 — Sustainable Buildings Program;

s Resolution R-385-95 - Policy Prohibiting Contracts with Firms Violating

: the A.D.A. and other Laws Prohibiting Discrimination on the Basis of

Disability A.D.A. Reguirements, are a condition of Award, as amended by
Resolution R-182-00;
n  Resolution R-994-99 - Code of Business Ethics;
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s Resolution R-185-00 - Domestic Violence Leave Requ:rements are a

Condition of Award,

= Resolution R-744-00 - Requiring the Continued engagement of critical
personnel in contracts for professional services for the duration of the
Project;

= Administrative Order-3-26 - Ordinance amending Section 2-10. 4 requiring
certain Contracts for Professional Architectural and Engineering Services
to include Value Analysis as a part of the base scope of services which
are incorporated herein by reference, as if fully set forth herein, in
connection with the Design-Builder's obligation hereunder,

Administrative Order-3-39 - Acquisition of Professional Services.

13.9.3) The DESIGN-BUILDER shall comply with the financial disclosure
requirements of Ordinance 77-13, by fslmg within 30 days of the execution
date of this Contract and prior to July 15" of each succeeding year that the
Contract is in effect, one of the following with the Supervisor of Elections, P.O.
Box 521550, Miami, Florida 33152-1550:

= A Source of income Statement
s A Statement of Financial interests
n A copy of the DESIGN-BUILDER’S current federal income tax return

13.9.4)  AFFIRMATIVE ACTION

13.9.4.1) The DESIGN-BUILDER'S Affirmative Action Plan submitted
pursuant to Ordinance 82-37, as approved by the Department of
Internal Services Department and any approved update thereof
are hereby incorporated as contractual obligations of the DESIGN-
BUILDER t{o Miami-Dade County hereunder. The DESIGN-
BUILDER shall undertake and perform the affirmative action
specified herein. The DIRECTOR may declare the DESIGN-
BUILDER in default of this Contract for failure of the DESIGN-
BUILDER to comply with the requirements of this paragraph.

13.9.5) PROMPT PAYMENT TO SMALL BUSINESS SUBCONSULTANTS AND
SUBCONTRACTORS

13.9.5.1) The DESIGN-BUILDER’'S attention is directed to Miami-Dade
County Ordinance No. 94-40, and Section 2-8.1.4 of the Code of
Miami-Dade County providing for expedited paymenis to small
businesses by COUNTY agencies and the Public Health Trust;
creating dispute resolution procedures for payment of COUNTY
and Public Health Trust obligations; and requiring the prime
DESIGN-BUILDER to issue prompt payments, and have the same
dispute resolution procedures as the COUNTY, for all small
business subcontractors. The time for which payment shall be due
is thirty (30) days from the l’ecelpt of a proper invoice. Failure of
the DESIGN-BUILDER to issue prompt payment to small
businesses, or to adhere to its dispute resolution procedures, may
be cause for suspension, termination, and debarment, in
accordance with the terms of the COUNTY contract or Public
Health Trust contract and debarment procedures of the COUNTY.
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13.9.6)  OFFICE OF THE COUNTY INSPECTOR GENERAL AND INDEPENDENT

PRIVATE SECTOR INSPECTOR GENERAL -

13.9.8.1} According to Section 2-1078 of the Code of Miami-Dade County,

Project No. DB12-WASD-01

the COUNTY has established the Office of the Inspector General
(1G) which may, on a random basis, perform audits, inspections,
and reviews of all COUNTY contracts or Public Health Trust
contracts, This random audit is separate and distinct from any -
other audit by the COUNTY. To pay for the functions of the Oifice
of the Inspector General, any and all payments to be made 1o the
DESIGN-BUILDER under this Contract will be assessed one
quarter (1/4) of one (1) percent of the total amount of the payment,
to be deducted from each progress payment as the same
becomes due unless, as stated in the Contract Documents, this
Contract is federally or state funded where federal or state law or
regulations preclude such a charge. The DESIGN-BUILDER
shall, in stating its agreed prices, be mindful of this
assessment, which will not be separately identified,
calculated or adjusted in the proposal or bid price form. The
audit cost shall also be included in all change orders and all
contract renewals and extensions.

The Miami-Dade Office of Inspector General is authorized to
investigate COUNTY affairs and empowered to review past,
present and proposed COUNTY and Public Health Trust
programs, accounts, records, contracts and transactions. In
addition, the Inspector General has the power fo subpoena
witnesses, administer oaths, require the production of withesses
and monitor existing projects and programs. Monitoring of an
existing project or program may inciude a report cohcerning
whether the Project is on time, within budget and in conformance
with plans, specifications and applicable faw. The inspector
General shall have the power to audit, investigate, monitor,
oversee, inspect and review operations, aciivities, performance
and procurement process including but not limited to project
design, bid specifications, (bid/proposal) submittais, activities of
the. (DESIGN-BUILDER/NVendor/Consultant), its officers, agents
and employees, lobbyists, COUNTY and Public Health Trust staff
and elected officials to ensure compliance with contract
specifications and to detect fraud and corruption.

Upon ten (10) days writien notice, the DESIGN-BUILDER shall
make all requested records and documents available to the
inspector General for inspection and copying. The Inspector
General shall have the right to inspect and copy all documents and
records in  the  (DESIGN-BUILDER/Vendor/Consultant's)
possession, custody or control which in the Inspector General's
sole judgment, pettain to performance of the contract, including,
but not limited to original estimate files, change order payment
application files, worksheets, proposals and contracts from and
with successful subcontractors and suppliers, all project-related
correspondence, memoranda, instructions, financial documents,
construction documents, (bid/proposal) and contract documents,
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hack-change documents, all documents and records which involve

cash, trade or volume discounts, insurance proceeds, rebates, or

dividends received, payroll and personnel records and supporting
documentation for the aforesaid documents and records.

The DESIGN-BUILDER shall make available at its office at all
reasonable times the records, materials, and other evidence

regarding the acquisition (bid preparation} and perfoermance of this

contract, for examination, audit, or reproduction, uniil three (3)
years after final payment under this confract or for any longer
period reduired by statute or by other clauses of this contract, In
addition:

s f this Confract is completely or parially terminated, the
DESIGN-BUILDER shall make available records relating to the
Work terminated until three (3) years after any resulting final
termination settlement; and

= The DESIGN-BUILDER shall make available records relating
to appeals or to litigation or the settlement of claims arising
under or reiating to this contract untii such appeais litigation,
or claims are finally rescived.

The provisions in this Article shall apply to the DESIGN-BUILDER,
vendor, and consultant, its officers, agents, employees,
subcontractors and suppliers. The DESIGN-BUILDER, vendor,
and consultant shall incorporate thé provisions in this Article in all
subcontracts and all other contracts executed by the (DESIGN-
BUILDER/Vendor/Consuitant) in connection with the performance
of this contract.

Nothing in this Article shall impair any independent right 1o the
COUNTY fo conduct audits or investigative activities. The
provisions of this Article are neither intended nor shall they be
construed to impose any liability on the COUNTY by the DESIGN-
BUILDER, vendor, and consultant or third parties,

Exception: The above application of one quarter {1/4) of one
percent fee assessment shall not apply to the following contracts::
(a) IPSIG contracts; (b) contracts for legal services; (¢) contracts
for financial advisory services; (d) auditing contracts; (e) facility
rentals and lease agreements; (f) concessions and other rental
Contracts; (g) insurance contracts; (h) revenue-generating
contracts; (i) contracts where an IPSIG is assigned at the time the
contract is approved by the Board of County Commissioners; (j)
professional service agreement under $1,000; (k) management
agreements; (I} small purchase orders as defined in Miami-Dade
County Administrative Order 3-2; (m) federal, state and local
government-funded grants; and {(n) inter-local agreements.

- Notwithstanding the foregoing, the Board of County

Commissioners may authorize the inclusion of the fee assessment
of one-quarter (1/4) of ohe percent in any exempted contract at the
time of award.
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13.9.8.2)

Nothing contained above shall in any way limit the powers of the
“Inspector General to perform audits on all COUNTY contracts
Jncluding, but not limited {o, those contracts specifically exempted

above.,

INDEPENDENT PRIVATE SECTOR INSPECTOR GENERAL: The
attention of the DESIGN-BUILDER is hereby directed to the
requirements of A.O. 3-20 and R-516-96; the COUNTY shall have
the right but not the obligation to retain the services of an
independent private-sector inspector general (IPS1G) who may be
engaged to audit, investigate, monitor, oversee, inspect and
review the operations, activities and performance of the DESIGN-
BUILDER and COUNTY in connection with this confract. The
scope of services performed by an |PSIG may include, but are not
limited to, monitoring and investigating compliance with Contract
Specifications; project costs; and investigating and preventing
corruption and fraud.

The IPSIG may perform its services at all levels of the contracting
and procurement process including buf not limited to project
design, establishment of bid specifications, bhid submitials,
activiies of DESIGN-BUILDER, its officers, agenis and
employees, lobbyists, COUNTY staff and elected officials.

Upon ten {10) days written notice to DESIGN-BUILDER from an

"IPSIG, the DESIGN-BUILDER shall make all requested records

and documents available to the IPSIG for inspection and copying.
The IPSIG shall have the right to examine all documents and
records in the DESIGN-BUILDER's possession, custody or controt
which in the IPSIG's sole judgment pettain to performance of the
Contract, including but not limited to original estimate files, bid and
change order estimates, worksheets, proposals and Contracts
from and with successful and unsuccessful subcontractors and
suppliers, all project-related correspondence, memoranda,
instructions, financial documents, construction documents, bid and
contract documents, back-charge document, all documenis and
records which involve cash, trade or volume discounts, insurance
proceeds, rebates, or dividends received, payroll and personnel
records, and supporting documentation for the aforesaid
documents and records.

13.9.7)  The DESIGN-BUILDER must also submit with the executed Contract, to be
filed with the Clerk of the Board, the attached single executed affidavit.

13.9.8)  MONTHLY UTILIZATION REPORT (MUR): Pursuant to Administrative Order
(A.Q.) 3-32 Community Business Enterprise (CBE-A&E) Program, and A.O.
3-39 for the Resolution Repeailing County Administrative Orders 3-33, 3-14,
and 3-28, and Establishing Administrative Order 3-39 Standard Process for
Construction of Capital Improvements, Acquisition of Professional Services,
Construction Contracting, Change Orders -and Reporting, the DESIGN-
BUILDER is required to file monthly utifization reports with the COUNTY’S
contracting department monthly, unless designated otherwise. The MUR is
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required to accompany every invoice, which is due on or before the tenth

- (10" working day following the end of the month that the report covers. The
MUR should indicate the amount of contract monies received and paid as a
DESIGN-BUILDER, including payments to subconsultants and subcontractors
(if applicable), from the COUNTY pursuant to the Project. Authorized
representatives of each listed sub-consultant(s) shall sigh the report, verifying
their participation in the Work contracted and receipt of the monies listed.
The monthly reports are to be submitted to the Miami-Dade Department of
Regulatory and Economic Resources, , 111 N.W. 1% Street, 19" Floor, Miami,
Florida, 33128, in the format attached hereto and titled “Monthly Utilization
Report”, attached as Exhibit “H".

13.9.9) CERTIFICATION OF WAGE RATES: In accordance with Florida Statute
287.055, 5(a), the DESIGN-BUILDER hereby cettifies and warrants that wage
rates and other factual unit costs, as submitted in support of the
compensation provided are accurate, complete and current as of the date of
this Contract as attached as Exhibit “i”. 1t is further agreed that said
compensation shall be adjusted to exclude any significant costs where the
COUNTY shall determine that the contract price of services was increased
due to inaccurate, incomplete or unclear wage rates or other factual unit
costs. All such contract compensation adjustments shall be made within one
(1) year following the end of the contract, or acceptance of the Work by the
COUNTY, whichever is later. TRUTH IN NEGOTIATION: pursuant to A.O, 3-

" 39 and Florida State Statutes Chapter 287.055 5(a): For all lump sum costs or
costs pius a fixed fee contract in which a fee will exceed one hundred fifty
thousand dollars ($150,000; 287.017 - Category 4}, the COUNTY will require
the firm receiving the award to execute a Truth-In-Negotiation Ceriificate as

“required by Chapter 287, Florida Statutes, as attached as Exhibit "1,

13.10) MISCELLANEOUS PROVISIONS

13.10.1} The DESIGN-BUILDER may submit proposals for any design-build services,
which they are qualified to perform, for which proposals may be publicly
solicited by the COUNTY, outside of this Contract.

13.10.2) The DESIGN-BUILDER will have no responsibility for the presence, handling,
funding, cost of removal or exposure to persons to hazardous materials or
contaminants in any form at the Project Site, except for any such materials
that DESIGN-BUILDER brings into the Site, other than to immediately advise
the COUNTY of the existence of such materials that they may discover during
standard investigations carried out for the purpose of performing their
services. ‘

13.10.3) FORCE MAJEURE: For the purpose of delay and events of force majeure, an
event of "Force Majeure” is defined to include an event beyond the control of
the DESIGN-BUILDER which prevents the DESIGN-BUILDER from
performing and fulfilling its obligations - under this Contract, and includes,
without limitation, acts of God (including floods, hurricanes and other adverse
weather), war, riot, civil disorder, acts of terrorism, disease, epidemic, strikes
and labor disputes, actions or inactions of government or other authorities,
law enforcement actions, curfews, closure of transportation systems or other
unusual travel difficulties, or inability to provide a safe working environment
for employees. The DESIGN-BUILDER shall not be liable for any delays due
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fo a force majeure event, provided that DESIGN-BUILDER verbally notifies
the COUNTY within forty-eight (48) hours of such force majeure event and
provides the COUNTY written notice that includes justification for extension of
the Confract within ten (10) days of such force majeure event. Such events of
Force Majeure will be considered under the change order provisions of the
Contract.

13.10.4) STANDARD OF CARE: In the performance of its services, DESIGN-
BUILDER shall exercise that degree of care and skill customarily exercised by
other professionals performing similar services in the same locality and time
period, including the degree of care and skill required by the Florida
Department of Professional Regulation and various construction licensing
boards in the State of Florida or Miami-Dade County.

13.10.5) RESPONSIBILITY FOR OTHERS: DESIGN-BUILDER shall be responsible to
the COUNTY for Design-Build Services and the services of DESIGN-
BUILDER subconsultants and subcontractors. DESIGN-BUILDER shall not
be responsible for the acts or omissions of other parties engaged by the
COUNTY nor for their construction means, methods, technigues, sequences,
or procedures, or their health and safety precautions and programs.

13.10.6) RIGHT OF ENTRY: The COUNTY granis to DESIGN-BUILDER, if the Work-
Site is owned by the COUNTY, permission for a right of entry from time to
time by DESIGN-BUILDER, its employees, agents and subconsultants and
subconiractors, upon the Work-Site for the purpose of providing the services.
If the Work-Site is not owned by the COUNTY, the DESIGN-BUILDER is
responsible for making arrangements with propeity owner(s) for right of entry

from time to time by DESIGN-BUILDER, its employees, agenis and

subconsultants and subcontractors, upon the Work-Site for the purpose of
providing the services. the COUNTY recognizes that the use of investigative
equipment and practices may unavoidably alter the existing Work-Site
conditions and affect the environment in the area being studied, despite the
use of reasonable care. In the event existing Work-Site conditions have been
altered, the DESIGN-BUILDER shall restore the Work-Site to original
condition. ,

13.11) SUCCESSORS.AND ASSIGNS

13.11.1) The DESIGN-BUILDER and the COUNTY each binds themselves, their
pariners, successors, iegal representatives and assighs to the other party of
the Contract and to the partners, successors, legal representatives, and
assigns of such parly in respect to all covenants of this Contract. The
DESIGN-BUILDER shall afford the COUNTY'S REPRESENTATIVE the
opportunity to approve or reject all proposed assignees, successors, or other
changes in the ownership structure and composition of the DESIGN-
BUILDER in writing. Failure to do so constitutes a breach of this Contract by
the DESIGN-BUILDER.,

13.12) DISPUTE RESOLUTION

13.12.1} Except as otherwise provided in the Contract, any dispute arising under this
Contract which is not disposed of by agreement, shall be decided by the
DIRECTOR or the Director’'s designee. The DIRECTOR or the Director’s
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. designee shall reduce his or her decision to writing and furnish a copy thereof
to the DESIGN-BUILDER. This decision shall be final and conclusive unless
determined by a court of competent jurisdiction to be frauduient, capricious,
arbitrary, so grossly erroneous as to necessarily imply bad faith, or not
supported by substantial evidence. Pending final decision of a dispute
hereunder, the DESIGN-BUILDER shall proceed diligently with the
performance of the Contract and in accordance with the DIRECTOR or the
Director's designee’s interpretation. Any claim by the Contractor shall be
certified in accordance with the County’s False Claims Ordinance

13.13) CERTIFICATION

13.13.1) The DESIGN-BUILDER certifies that no companies or persons, other than
bona fide employees working solely for the DESIGN-BUILDER or the
DESIGN-BUILDER’S subconsultants and subcontractors, approved by the
COUNTY, have been refained or employed to sclicit or secure this Contract or

"~ have been paid or guarantesd payment of any fees, commissions, percentage
fees, gifts or any other considerations contingent upon or resulting from the
award or making of this Contract. The DESIGN-BUILDER also certifies that
no COUNTY personnel, whether a full-time or part-time employee, has or
shall be retained or employed in any capacity, by the DESIGN-BUILDER or
the DESIGN-BUILDER'S County approved  subconsuftants and
subcontractors, to accomplish the Work contemplated under the terms of this
Contract. For breach or violation of this Certification, the COUNTY shall have
the right to annul this Coniract without liability.

13.14) HAZARDOUS CONDITIONS

Uniess otherwise expressly provided in the Contract Documentis to be patt of the Work,
DESIGN-BUILDER is not responsible for any pre-existing Hazardous Conditions
encountered at the Site. Upon encountering any Hazardous Conditions, DESIGN-
BUILDER will stop work immediately in the affected area and duly notify COUNTY'S
REPRESENATIVE and, if required by legal or regulatory requirements, .all government
or quasi-government entities with jurisdiction over the Project or Site.

Upon receiving notice of the presence of suspected Hazardous Conditions, COUNTY
shall take the necessary measures required to ensure that the Hazardous Conditions are
remediated or rendered harmless. Such necessary measures shall include COUNTY
retaining qualified independent experis {0 (i) ascertain whether Hazardous Conditions
have actually been encountered, and, if they have been encountered, (i} prescribe the
remedial measures that COUNTY must take to either remove the Hazardous Conditions
or render the Hazardous Conditions harmless. The methods of rendering the hazardous
conditions harmless may include having the DESIGN-BUILDER construct through or
remove the hazardous material as a part of the Project Work. In such instance, the Work
involved will be Extra Work and treated with the methods provided in Arhc%eﬂ 5.3 Extra
Work and Payment therefore.

DESIGN-BUILDER shall be obligated to resume work at the affected area of the Project
only after COUNTY'S expert provides it with written certification that (i) the Hazardous
Conditions have been removed or rendered harmless and (ii) all necessary approvals
have been obtained from ali government and quasi-government entities having
jurisdiction over the affected Work-Site.
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DESIGN-BUILDER will be entitled, in accordance with these General Conditions of
Contract, to an adjustment in its Contract Time(s) to the extent DESIGN-BUILDER'S
time of performance has been adversely impacted by the presence of Hazardous
~Conditions

To the fullest extent permitted by law, COUNTY shall indemnify, defend and hold
harmless DESIGN-BUILLDER, design consuitants, subcontractors, anyone empioyed
directly or indirectly for any of them, and their officers, Director’s, employees and agents,
from and against any and all claims, losses, damages, liabilities and expenses, including
attorneys’ fees and expenses, arising out of or resulting from the presence, removal or .
remediation of Hazardous Conditions at the affected Work-Site.

Notwithstanding the preceding provisions of this Section, COUNTY is not responsible for
Hazardous Conditions introduced to the Site by DESIGN-BUILDER, subcontractors or
anyone for whose acts they may be liable. DESIGN-BUILDER shali indemnify, defend
and hold harmless COUNTY and COUNTY'S officers, Director’s, employees and agents
from and against all claims, losses, damages, liabilities and expenses, including
attorneys' fees and expenses, arising out of or resulting from those Hazardous
Conditions introduced to the Site by DESIGN-BUILDER, subcontractors or anyone for
whose acts they may be liable. ‘

13.15) TIME EXTENSIONS AND DELAY

Where the progress of the DESIGN-BUILDER is delayed, and such delay is beyond the
control of the DESIGN-BUILDER, and if such delay affects the critical path of the
Project, based on the approved Baseline Project Schedule, the DESIGN-BUILDER shall,
within five (5) days of the start of the delay, notify the COUNTY'S REPRESENTATIVE in
writing of the delay and, if justified, request an extension of the Contract time. Said
notice shall specifically detail the nature and cause of the delay, and shall include
sufficient, credible, and complete documentation to include, but not limited to, approved
schedules and analysis to allow the COUNTY'S REPRESENTATIVE to evaluate the
impact of the delay on the DESIGN-BUILDER’S Baseline Project Schedule, as approved
by the COUNTY'S REPRESENTATIVE. [f the COUNTY'S REPRESENTATIVE finds
that the delay is beyond the control of the DESIGN-BUILDER and affects the critical path
schedule of the Project, based on the approved Baseline Project Schedule, the
COUNTY’S REPRESENTATIVE will grant the DESIGN-BUILDER a non-compensable
time extension, as approved by the COUNTY'S REPRESENTATIVE

Proper and timely notification to the COUNTY'S REPRESENTATIVE of the delay, as
provided for above, is a condition precedent to any obligation on the part of the
COUNTY to grant a non-compensable time extension and/or associated change order,
and the failure of the DESIGN-BUILDER to properly and timely render such notice shall
serve as a bar on the maintenance or litigation of any claim related for additional time
arising out of the delay, and shall serve as a waiver by the DESIGN-BUILDER of any
and all such claims.

A non-compensable time extension shall be the sole remedy available to the DESIGN-
BUILDER for delays beyond the control of the DESIGN-BUILDER. UNLESS
OTHERWISE PROVIDED HEREIN,_IN NO EVENT SHALL A CLAIM FOR DAMAGES
OR_ANY CLAIM. OTHER THAN FOR AN EXTENSION OF TIME BE MADE OR
ASSERTED AGAINST THE COUNTY BY REASON OF ANY DELAYS. The DESIGN-
BUILDER shall not be entitled to an increase in the Contract Sum of payment of
compensation of any kind from the COUNTY for direct, indirect, consequential, impact or
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other costs, expenses of damages, including but not limited to costs of acceleration or
inefficiency, arising because of delay, disruption, interference or hindrance from any
cause whatsoever; provided, however, that this provision shall not preclude recovery or
damages, in the liquidated amount specified herein, by the DESIGN-BUILDER as
available in law through a court of competent jurisdiction for hindrances or delays
caused solely by the bad faith, fraud, or interference of the COUNTY or its agenis.
Otherwise, the DESIGN-BUILDER shall be entitled only to non-compensable extension
of the Contract Time as the sole and exclusive remedy for such resulting delay, in
accordance with and to the extent specifically provided above.

If the DESIGN-BUILDER contends that it is entitled to a compensable time extension the )

DESIGN-BUILDER shall within three (3) days of the start of the action alleged to furnish
justification for the compensable time extension, notify the COUNTY'S
REPRESENTATIVE in writing of the delay. Said notice shall specifically detail the nature
and cause of the delay, the specific action of the COUNTY which renders this delay
compensable, and shali include sufficient and credible documentation, to include but not
limited to approved schedules, {o allow the COUNTY'S REPRESENTATIVE to evaluate
the impact of the delay on the DESIGN-BUILDER'S critical path. Proper_and timely
notification fo the COUNTY'S REPRESENTATIVE of the delay, as provided above, is a
condition precedeni to any obligation on the part of the COUNTY io grant a
compensable time extension, and failure of the DESIGN-BUILDER to properly and
timely render such notice shall serve as a bar on any litigation related to any claim for
time _or damages of any sort, including acceleration damages, atising out of the delay
and serve as a waiver by the DESIGN-BUILDER of any and all such claims.

The DESIGN-BUILDER shall maintain for the duration of the alleged compensable
delay, daily records. The maintenance of said records is a condition precedent to any
obligation.on the part of the COUNTY as to any compensable time extension. For each
day for which said, confirmed, records are lacking, the COUNTY shall have no obligation
to the DESIGN-BUILDER as to extra time or compensation, and the lack of such records
shall preciude the DESIGN-BUILDER from maintaining any action for damages of any
sort or exira time with respect to such delay.

In the event the COUNTY'S REPRESENTATIVE shall grant any time extension, the
DESIGN-BUILDER shall submit a revised schedule, compliant with the terms of the
General Covenants and Conditions; said revised schedule shall reflect all delays which
previously impacted the Work, including delays as may have been caused by the
DESIGN-BUILDER, and will reflect all time extensions granted to the date of the revised
schedule.

The COUNTY and the DESIGN-BUILDER agree that it is impossible, at the time this
Contract is executed, to ascertain the precise amount.of damages which the DESIGN-
BUILDER may suffer as a result of any compensable delay, and that proof of such
damages will be difficult. Therefore, the COUNTY and the DESIGN-BUILDER agree
that the sum of five thousand ($5,000.00) doliars per day of delay is a fair and
reasonable sum for all indirect cosis as may be borne by the DESIGN-BUILDER due to
any compensable delay, including but not limited to, profits, interest, home office
overhead, field office overhead, acceleration, loss of earnings, loss of productivity and/or
efficiency, loss of bonding capacity, loss of opportunity, and all other indirect costs
incurred by the DESIGN-BUILDER or its subcontractors, material, men, suppliers, or
vendors. : '
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Where a délay for which the DESIGN-BUILDER would be entitled to compensation

oceurs concurrently with a delay for which the DESIGN-BUILDER would not be entitled ™

to any time extension, the DESIGN-BUILDER shall be entitled to no compensation for
the period of such concurrent delay.

The DESIGN-BUILDER shall have no cause of action for the following items, and such
items shall neither form the basis of any claim nor be included in compensation by the

COUNTY,

except insofar as the DESIGN-BUILDER may be due liguidated damages for

delay due to the DESIGN-BUILDER pursuant to this Article, and this Article shall be the
sole vehicle for recovery of the following items:

1.
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Home office expenses of any direct costs allocated from the headquarters
of the DESIGN-BUILDER

Loss of anticipated profits on this or any other project

L.oss of bonding capacity

Losses due to projects hot bid on

Loss of business opportunities

Loss of productivity on this or other project

Loss of interest on funds not paid

Costs to prepare, negotiate, or prosecute claims

Costs spent to achieve compliance with applicable laws and regulations
increased binding or insurance costs

Loss of efficiency

Acceleration costs

Loss of opportunity

All other indirect and consequential costs not listed herein.

13.16) VALUE ENGINEERING PROPOSALS AFTER CONTRACT AWARD (VEPSs)

13.16.1)

13.16.2)

General. DESIGN-BUILDER may, at its sole option and its sole expense,
develop, prepare and submit a Value Engineering Proposal (*VEP"} to modify
the requirements of the Coniract Documents, provided that it does so in
accordance with the following requirements. DESIGN-BUILDER'S VEP shall
clearly demonstrate that modifying the requifements of the Contract
Documents would: (a) result in a net reduction in the Contract Price; (b) not.
impair, in any manner, the essential functions or characteristics of the Project,
including, but not limited to, service life, economy of operation, ease of
maintenance, desired appearance, design and safety standards; and {c} not
adversely impact the Project Schedule or the Contract Time(s). The
COUNTY shall have the right at its sole option and discretion, to accept or
reject any VEP.

Definitions. For purposes of this Section, the following terms shall have the
following meanings: '

“Collateral Costs” means Owner's costs of operation, mamtenance logistic
support, or Owner-furnished property, as defined by Owner.

“Collateral Savings” means those measurable net reductions resulting from a
VEP in Owner's overall projected Collateral Costs, exclusive of acquisition
savings, whether or not the acquisition cost may change.

“DESIGN-BUILDER’S Development and Implementation Costs” means those
costs DESIGN-BUILDER and any Subcontractor incurs on a VEP specifically
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in developing, testing, preparing, and submitting the VEP, as well as those
costs DESIGN-BUILDER incurs to make the modifications to the Contract
Documents in the event the Owner accepts the VEP.

“Owner's Costs” means those Owner costs that result directly from
developing and implementing the VEP, such as any net increase in the cost
of training, testing, operations, maintenance, and logistic support. The term
does not include normal Owner administrative costs of processing the VEP.

“Instant Contract Savings” means the estimated reduction in DESIGN-
BUILDER'S cost of performance of the Contract that result from Ownet’s
acceptance of the VEP, minus DESIGN-BUILDER'S Development and
Implementation Costs,

13.16.3) VEP Preparation and Submission. As a minimum, DESIGN-BUILDER shall
include in each VEP the lnformation described in Subparagraphs (A) through
(F) below,

A. A description of the difference between the existing requirements under
the Contract Documents and that proposed, including the comparative
advantages and disadvantages of each, a justification when an item's
function or characteristics are being altered, and the effect of that
alteration on performance, reliability, operability or durability.

B. A list and analysis of the requirements to the Contract Documents that
must be modified if the VEP is accepted by Owner, as well as specific
suggested language.

C. A separate, detailed cost estimate for: (i) the affected portions of the
existing fequirements of the Confract Documents; and (i) the cost
reduction asscciated with the VEP which shall take into account: (a)
DESIGN-BUILDER'S Development and implementation Costs, all of
which shall be separately and clearly. detailed; and (b) a description and
estimate of the Owner Costs associated with the VEP.

D. An estimate, to the extent practical, of any effects the VEP would have on
Collateral Costs.

E. A statement of the time by which a Change Order accepting the VEP
must be issued in order to achieve the maximum cost reduction.

F. A statement of the effect acceptance of the VEP will have on the Contract
Time(s). ‘

DESIGN-BUILDER shall submit VEPs to Owner with a signed original, ten
(10) paper copies and two (2) electronic copies.

13.16.4) Owner's Action,

A. Owner shall notify DESIGN-BUILDER of the status of the VEP within
thirty (30) calendar days after its receipt of the VEP. If additional time is
required for evaluation, Owner shall notify DESIGN-BUILDER within the
thirty (30) day period and provide the expected date of the decision.
Unless Owner's nofification specifically states otherwise, DESIGN-
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BUILDER shall continue to perform the Work in accordance with the

requirements of the Contract Documents.

B. Owner shall not he liable for any delay in acting upon, or failing to act
upon, a VEP,

C. If the VEP is not accepted, Owner shali notify DESIGN-BUILDER in
writing, explaining the reasons for rejection. DESIGN-BUILDER may
withdraw any VEP, in whole or in part, at any time before it is accepted or
rejected by Owner.

D. Any VEP may be accepted, in whole or in part, by Owner issuing a
Change Order. Owner may accept the VEP, even though an agreement
on price reduction has not been reached, by issuing DESIGN-BUILDER a
notice to proceed with the change,

E. Owner shall have the sole and absolute discretion to accept or reject all
or part of any VEP, and its decision shall be final, binding and not subject
to review through the disputes process set forth in Article 13.12 or in any-
other manner.

F. DESIGN-BUILDER shall continue to perform the Work in accordance with
the requirements of the Contract until a notice to proceed is issued or a
Change Order is issued by Owner incorporating the VEP Into the
Contract. [f a VEP has not been approved by the date upon which
DESIGN-BUILDER'S VEP submission specifies that a decision should be
made, or such other date as DESIGN-BUILDER may subsequentiy have
requested in writing, such VEP shall be deemed rejected,

13.16.5) Sharing.

A. Owner’'s share of savings is determined by subtracting Owner's Costs
from Instant Coniract Savings, and multiplying the result by fifty percent
(560%). The Contract Price will be reduced by the amount of Owner's
share of the savings.

B. Payment of any share due DESIGN-BUILDER shall be as provided in the
Change Order authorizing the VEP, which Change Order will modify the
Contract Price and will revise any other affected provisions of the
Contract Documents, including, if applicable, the Contract Time(s).

13.16.6) Contractual Obligations

A. Owner shall be the sole judge of the acceptability of any VEP and of the
estimated net savings from the adoption of all or any part of such .
proposal.

B. The submission of a VEP by DESIGN-BUILDER to Owner shall not in
itself affect the rights or obligations of either party under this Contract.

C. Owner acceptance of a VEP and performance of the cost-reduction Work
shall not extend the time of completion of the Contract unless specifically
provided for in the Change Order.

T
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D. DESIGN-BUILDER will not be reimbursed for any costs associated with
VEPs, if such VEPs are not accepted by Owner.

13.17) SITE CONDITIONS

13.17.1)

13.17.2)

13.17.3)

The COUNTY makes no representations or warranties as to Site conditions
at the Work-Site {*Site Conditions”}, including, but not limited to the nature or
amount of any kind of soil material, the iocation of any utilities or structures
oh the Site, the composition or condition of any utility or structure and iis
contents, the fithess of any material for use as fill or drainage, or the amount
of water to be expected. Any information provided herein relating to Site
Conditions is provided as advisory only, and is the COUNTY'S best estimate
of conditions at a particular location. Please note that underground
conditions may vary from those observed by the COUNTY, and that the
COUNTY cannot guarantee that the DESIGN-BUILDER will encounter Site
Conditions similar to those observed by the COUNTY.

The DESIGN-BUILDER shall, prior te beginning design and construction
activities, make whatever Site investigations the DESIGN-BUILDER deems
diligent or prudent, and shall take into account all Site Conditions which are
known to the DESIGN-BUILDER, or which could be known to the DESIGN-
BUILDER with reasonable, diligent, investigation, in planning or executing
the Work. Where Site conditions delay the Project, and said delay could have
been avoided by reasonable investigations of the Site by the DESIGN-
BUILDER, such delay will not be considered to be beyond the control of the
DESIGN-BUILDER, and no time extension shall be granted pursuant to
Article13.15 TIME EXTENSIONS AND DELAY of this DESIGN-BUILD
CONTRACT.

In the event that Site Conditions differ from those reasonably expected or
foreseeable by the DESIGN-BUILDER, the DESIGN-BUILDER shall
immediately (within 24 hours), and before such conditions are further
disturbed, notify the COUNTY'S REPRESENTATIVE in writing of. (1)
subsurface or latent physical conditions at the Site differing materially from
those indicated in the Contract Documents, or other information and data
that the DESIGN-BUILDER should have known or could have reasonably
discovered prior to the proposal submittal date, or two (2) unknown physical
conditions at the Site, of an unusual nature, differing materially from those
ordinarily encountered and generally recognized as inherent in Work of the
character provided for in the Contract,

The COUNTY’'S REPRESENTATIVE will promptly investigate the conditions,
and if the COUNTY'S REPRESENTATIVE determines that such conditions
materially differ from those reascnhably expected or foreseeable by the data
and information set forth in the geotechnical baseline conditions included in
the Design-Criteria Package, Contract Documenis or other data and
information reasonably available to the DESIGN-BUILDER prior to the
proposal date, and such conditions cause an increase or decrease in the
DESIGN-BUILDER'S cost of, or the time required for the performance of any
part of the Work under the Contract, an adjustment, excluding loss of
anticipated profits may be made and the Contract modified in writing
accordingly by the COUNTY'S REPRESENTATIVE. The COUNTY'S

%
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13.18)

13.17.4)

13.17.5)

13.17.6)

REPRESENTATIVE will notify the DESIGN-BUILDER whether or not an

adjustment of the contract is warranted.

No claim of the DESIGN-BUILDER under this Article will be allowed unless
the DESIGN-BUILDER has given the notice required in Article 13.17.3 of this
Article and Article 13.18, NOTICE OF POTENTIAL CLAIM.

No claim by the DESIGN-BUILDER for a change hereunder will be allowed if
asserted after final payment under this Contract.

If COUNTY'S REPRSENTATIVE is not given written notice prior to the
conditions being further disturbed after the initial discovery by the DESIGN-
BUILDER, the DESIGN-BUILDER will he deemed to have waived its right to
assert a claim for additional time and compensation arising out of such
changed conditions,

NOTICE OF POTENTIAL CLAIM

13.18.1)

13.18.2)

13.18.3)

13.18.4)

13.18.5)

The DESIGN-BUILDER will not be entitied to additional compensation
otherwise payable for any act or failure to act by the COUNTY, the
happening of any event or occurrence, or any other cause, unless he shall
have given the COUNTY'S REPRESENTATIVE a written notice of potential
claim therefore as specified in this Article. The DESIGN-BUILDER
understands and agrees that the filing of a notice of potential claim in.
accordance with this Article is a condition precedent to recovery of any
additional time and/or money as a result of any alleged act or omission of the
COUNTY and that the failure of the DESIGN-BUILDER to strictly comply is
deemed a waiver of all claims.

The DESIGN-BUILDER shall provide the COUNTY'S REPRESENTATIVE
with immediate verbal notification of any potential claims followed by written
notice of potential claims within three (3) days of the verbal notification. The
written notice of potential claim shall set forth the reasons for which the
DESIGN-BUILDER believes additional compensation and/or time will or may
be due, the nature of the costs involved and the approximate amount of the
potential claim. f based on an act or failure to act by the COUNTY, such
notice shall be given to the COUNTY'S REPRESENTATIVE prior to the time
that the DESIGN-BUILDER has started performance of Work giving rise to
the potential claim. ' : '

it is the intention of this Article, that differences between the parties arising
under and by virfue of the Contract shall be brought to the attention of the
COUNTY’'S REPRESENTATIVE at the earliest possible time ini order that
such matters may be settled, if possible, or other appropriate action promptly
taken.

The notice requirements of this Article are in addition to those required in
other Articles of this Contract.

The DESIGN-BUILDER shall segregéte all costs associated with each claim.
Failure to segregate costs will be grounds for the COUNTY'S rejection of the

8
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13.19)

13.20)

Project No. DB12-WASD-01 Page 8

13.18.8) }f the COUNTY decides to pay ail or part of a claim for which notice was not
timely made, the COUNTY does not waive the right to enforce the notice
requirements in connection with any other claim.

INSPECTING AND TESTING MATERIALS

The inspection and testing of materials and finished articles fo be incorporated in the
Work shali be made by bureaus, laboratories or agencies experienced in such
services. The DESIGN-BUILDER shall submit such samples or such special or test
pieces of materials as the COUNTY'S REPRESENTATIVE may require. The cost of
the materials or finished articles which may become damaged or destroyed in making
the necessary tests to determine whether or not specification requirements are met
shall be borne by the DESIGN-BUILDER. The DESIGN-BUILDER shail not incorporate
any material or finished article into the Work until the resuits of the inspections or tests
are known and he has been notified by the COUNTY’S REPRESENTATIVE that the
material or finished article is accepted. All materials must be of the specified quality
and be equal to the approved sample, if a sample has been submitted. Materials or
finished articles rejected by the COUNTY'S REPRESENTATIVE shall be prompily
removed from the Work-Site.

CORRECTIONS OF WORK OR MATERIAL

If at any time before the Final Completion of the Project, defects in the Work or
materiais, unsatisfactory Work or material, poor workmanship, damaged, destroyed, or
incorrect Work, are found by the COUNTY'S REPRESENTATIVE, or any other
Governmental Agency having jurisdiction over the Work, the DESIGN-BUILDER so
notified shall immediately correct such Work at its expense using whatever material and
labor necessary in accordance with the plans and specifications.

Previous inspection of such Work or prior approval of any design submittals for
compliance will not relieve the DESIGN-BUILDER of its responsibility for any of the
above deficiencies, although they may have been overlocked by the COUNTY'S
REPRESENTATIVE or may have been the results of damage from any cause. Neglect
to make good for any of the above Work shall result in the COUNTY'S
REPRESENTATIVE giving notice in writing to the DESIGN-BUILDER specifying the
conditions pertaining thereto and directing the DESIGN-BUILDER to correct same. If
the DESIGN-BUILDER does not correct such conditions within five (5) days after receipt
of such notice, it shall be sufficient grounds for the COUNTY’S REPRESENTATIVE to
order the subject Work discontinued and have the Work completely remedied at the
expense of the DESIGN-BUILDER.

Al materials are to be inspected before use and the DESIGN-BUILDER shall notify the
COUNTY'S REPRESENTATIVE in time to enable it to inspect any inaccessible Work or
materials before being covered. The DESIGN-BUILDER shall furnish at its expense
necessary personnel and facilities for inspection of such Work or materials after being
covered, if so required. If in the COUNTY'S REPRESENTATIVE'S opinion the materials
or finished items already installed, whether exposed or covered up, are damaged,
destroyed or not in compliance with specifications, the COUNTY'S REPRESENTATIVE
shall notify the DESIGN-BUILDER in writing, specifying the Work or materials which
shall not be incorporated in the Work without replacement or corrective Work sufficient
to obtain the COUNTY'S REPRESENTATIVE'S approval. All costs for the correction of
said Work or materials shall be borne by the DESIGN-BUILDER.
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13.21)

If, in the opinion of the COUNTY’S REPRESENTATIVE, the structural, mechanical, or

electrical integrity of installed Work or materials on Site is questionable, the COUNTY'S
REPRESENTATIVE may direct the DESIGN-BUILDER to petform necessary tests to
determine the acceptability of the item in guestion. The DESIGN-BUILDER shal
immediately employ a Professional Engineer licensed to practice in the State of Florida,
to submit a testing procedure for approval as well as corrective methods of repair or
replacement of the Work if required. Engineering, testing and any required corrective
Work shall be performed immediately to minimize delays to the Project. If the tested
Work or materials are found to have deficiencies or not be in accordance with the best
practices of the trade; even if the Department for its’ convenience elects to accept the
Work or materials, all engineering, testing, and corrective costs shall be bome by the
DESIGN-BUILDER. Should the Work or material in question be found fo be without
deficiencies and in accordance with the best practices of the trade, said costs will be
borne by the Depariment to the extent of actual costs for said services. Any office
overhead or other charges will remain with the DESIGN-BUILDER. A non-compensable
time extension will be granted if no corrective measures are required by the COUNTY'S
REPRESENTATIVE.

in all cases of corrective Work, including tests, prior to performing any Work, the
DESIGN-BUILDER must submit its method of correction and obtain approval from the
COUNTY’S REPRESENTATIVE prior to correcting, removing, or replacing this Work.
The COUNTY'S REPRESENTATIVE will only approve the completed Work when it is
satisfactorily performed. All costs for this Work, including testing, shall be borne by the
DESIGN-BUILDER.

SOVEREIGNTY

13.21.1) COUNTY'S Rights as Sovereign. I is expressly understood that
notwithstanding any provision of this Contract and the COUNTY’S status
thereunder:

(1) The COUNTY retains ali of its sovereign prerogatives and rights as a
COUNTY under Florida laws and shall in no way be stopped from
withholding or refusing to issue any approvals of applications for building,
zoning, planning or development under present or future laws and
regulations of whatever nature applicable {o the planning, design,
construction and development of the Project and the Site or the operation
thereof, or be liable for the same; and

(2) The COUNTY shall not by virtue of this Contract be obligated to grant the
Project Developer any approvals of applications for building, zoning, planning
or development under present or future laws and ordinances of whatever
nature applicable to the planning, design, construct:on development and/or
operation of the Project and the Site.

13.21.2) No Liability for Exercise of Police Power., Notwithstanding and prevailing
over any contrary provision in this Contract or in any of the Contract
Documents, any COUNTY covenant or obligation that may be contained in
this Contract or any of the Contract Documents, including but not limited to
the following:

S
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13,.22)

13.23)

(1) To cooperate with, or provide good faith, diligent, reasonable or other
similar efforts to assist the DESIGN-BUILDER regardless of the purpose
required for such cooperation;

(2) To execute documents or give approvals, regardless of the purpose
required for such execution or approvals;

(3) To apply for or assist the DESIGN-BUILDER in applying for any
COUNTY, City or third party permit or needed approval; or

{(4) To contest, defend against, or assist the DESIGN-BUILDER in contesting
ot defending against any challenge of any nature shall not bind the Board,
the Department, Regulatory and Economics Resources or any other
COUNTY, city, federal or state department or authority, committee or agency
fo grant or leave in effect any zoning changes, variances, permits, waivers,
contract amendments, or any other approvals that may be granted, withheld
or revoked in the discretion of the COUNTY or other applicable governmental
agencies in the exercise of its police power; and the COUNTY shall bhe
released and held harmless, by the DESIGN-BUILDER from any liability,
responsibility, claims, consequential or other damages, or losses to the
DESIGN-BUILDERS or to any third parties resulting from denial, withholding
or revocation (in whole or in part) of any zoning or other changes, variances,
permits, waivers, amendments, or approvals of any kind or nature
whatsoever. Without limiting the foregoing, the Parties recognize that the
approvai of permits may require the COUNTY to exercise its quasi-judicial or
police powers. Notwithstanding any other provision of this Contract, the
COUNTY shall have no obligation to approve, in whole or in part, any

- appiication by the DESIGN-BUILDER, The COUNTY’'S obligation to use
reasonable good faith efforts in the processing and obtaining of such permits
shall not extend to any exercise of quasi-judicial or police powers, and shall
be limited solely to ministerial actions, including the timely acceptance and
processing of any applications. Moreover, in no event shall a failure of the
COUNTY to adopt any of the permits be construed a breach or default of this
Contract.

ENTIRETY OF CONTRACT

This Contract represents the entire and integrated Contract between the COUNTY and
the DESIGN-BUILDER and supersedes all prior negotiations, representations, or
Contracts, written or oral. This Contract may not be amended, changed, modified, or
otherwise altered in any particular manner, at any time after the execution hereof, except
by approved change order issued by the COCUNTY,

SEVERABILITY

If any provision of this Contract is deemed illegal or unenforceable by a court of law,
such portion shall be deemed to be of no effect and shall be deemed stricken from the
Contract without affecting the binding force of the Contract as it shall remain after
omitting such provision.

87/
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13.24)

13.25)

13.26)

13.27)

13.28)

13.29)

GOVERNING LAWS; SUBMISSION TO JURISDICTION

The Contract shall be governed by and construed in accordance with the laws of the
State of Florida. Any litigation between the parties shall be conducted in the Circuit Court
of the Eleventh Judicial Circuit in and for Miami-Dade County, Florida and the parties
hereby submit to the jurisdiction of such court. The parties irrevocably waive any
objection that any of them may now or hereafter have to the bringing of any such action
or proceeding in such jurésdiction inciuding any objection to the iaying of venue based on
grounds of forum non conveniens and any objection based on the grounds of lack of in
personam jurisdiction

SURVIVAL

The patties acknoWIedge that any of the obligations in the Contract which by nature
would continue beyond the termination, cancellation or expiration of the Confract
including, indemnification, shall survive termination, canceilation or expiration thereof.

NO WAIVER

No acceptance, order, measurement, payment or certificate of or by the COUNTY or its
employees or agenis shall either stop the COUNTY from asserting any right or operate
as a waiver of any provision hereof or of any power herein reserved to the COUNTY or of
any right o damages provided herein. ‘

REMEDIES

The COUNTY may avail itself of each and every remedy herein specifically given to it
now or existing at law or in equity, and each and every stich remedy shall be in addition
to every -other remedy so specifically given or otherwise so existing and may be
exercised from time to time and as often and in such order as may be deemed expedient
by the COUNTY. The exercise or the beginning of the exercise, of one remedy shall not
be deemed a waiver of the right to exercise, at the same time or thereafter, of any other
remedy. The COUNTY’S rights and remedies as set forth in the Contract are not
exclusive and are in addition to any other rights and remedies-in law or in equity.

CONTRACT DOCUMENTS:

As defined previously, the Contract Documents are comprised of this Contract, the
Request for Design-Build Services (RDBS) Step One and Step Two documents together
with the Design Criteria Package and all addenda thereto, and the DESIGN-BUILDER’'S
respective submittals/proposal to those RDBS documents, and the construction plans
and specifications, samples shop drawings and other submittals as prepared by the
DESIGN-BUILDER and approved for compliance in accordance with the previously
issued Contract Documents by the COUNTY. Unless specifically defined and approved
in writing by the COUNTY such as a substitution or waiver of a specific requirement, all
requirements of the RDBS documents, including the Design Criteria Package and this
Contract take precedent over other Contract Documents

NO THIRD PARTY BENEFICIARIES

Nothing under the Contract Documents shall afford any third party to this Contract,
including members of the public, third-party beneficiary status hereunder.

5%
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13.30)

13.31)

13.32)

13.33)

AMENDMENTS

The Contract Documents may not be changed, altered, or amended in any way except in
writing signed by a duly authorized representative of each party.

HEADINGS

The headings used in these General Conditions of the Contract, or any other Contract
Documents, are for ease of reference only and shall not in any way be construed to limit
or alter the meaning of any provision.

COUNTERPARTS

This Contract may be executed in two or more countetparts, each of which will be
deemed an original, but all of which together will constitute one and the same instrument.

PUBLIC RECORDS AND CONTRACTS FOR SERVICES PERFORMED ON BEHALF
OF A PUBLIC AGENCY

The DESIGN-BUILDER shall comply with the state of Florida Public Records- Law,

. Section 119.0701, Florida Statutes, specificaily to: (1) keep and maintain public records

that ordinarily and necessarily would be required by the public agency in order to
perform the service; (2) provide the public with access to public records on the same
terms and conditions that the public agency would provide the records and at a cost that
does not exceed the cost provided in Chapter 119, F.S., or as otherwise provided by
law; (3) ensure that public records that are exempt or confidential and exempt from
public records disclosure requirements are not disclosed except as authorized by law;
and {4) meet all requirements for retaining public records and transfer, at no cost, to the
public agency all public records in possession of the DESIGN-BUILDER upon
termination of the Contract and destroy any duplicate public records that are exempt or
confidential and exempt from public records disclosure requirements. All records stored
electronically must be provided to the public agency in a format that is compatible with
the information technology systems of the public agency. If the DESIGN-BUILDER does
not comply with a public records request, the public agency shall enforce Contract
provisions in accordance with the Contract

13.34) EMPLOYEES ARE THE RESPONSIBILITY OF THE DESIGNER-BUILDER MANAGER/

INDEPENDENT CONTRACTOR RELATIONSHIP:

The DESIGN-BUILDER is, and shall be, in the performance of all work services and
activities under this Contract, an independent contractor, and not an employee, agent or
servant of the COUNTY. All persons engaged in any of the work or services performed
pursuant to this Contract shall at all times, and in all places, be subject to the DESIGN-
BUILDER'S sole direction, supervision and control. The DESIGN-BUILDER shall
exercise control over the means and manner in which it and its employees perform the
work, and in all respects the DESIGN-BUILDER'S relationship of its employees to the
COUNTY shall be that of an independent contractor and not as employees and agents
of the COUNTY. The DESIGN-BUILDER does not have the power or authority to bind
the COUNTY in any promise, agreement or representation other than specifically
provided for in this Contract or a Work Order. The DESIGN-BUILDER shall supply
competent employees. The COUNTY may require the DESIGN-BUILDER to remove an

.
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employee if, in the COUNTY'S sole judgment, it deems the employee careless,
incompetent, insubordinate or otherwise objectionable and whose continued
employment on COUNTY property is not in the best interest of the COUNTY. Each
employee shall have and wear proper identification. The COUNTY has the right to
authorize the assignment of specific employees through a written task order
authorization. The DESIGN-BUILDER shall not replace any employee in the team
initially proposed by the DESIGN-BUILDER without prior approval from the Director or
the Director's designee. Al employees engaged in this Project will be required fo
submit the attached Exhibit "J” "Conflict of interest Affidavit”.

(This page was intentionally left blank)
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IN WITNESS WHEREQF, the parties hereto have caused this Contract to be executed by their
duly authorized officials as of the date first above written. ,

WHEN THE DESIGN-BUILDER IS A CORPORATION

ATTEST: /@;/ |
Secretary; ) W Mi ciow 0/ Con sraveTion (.

Signature TS\ Legal Name of Corporation
/
.*/ - //*', ///&’/j
By: N ierorson Consrwetion Lo i v -
Legal Name of Corporation /étgnature

Cﬂms-m?’wan. 6 d—qniﬁf rpﬂ.e’sc 0 oart”

(Corporate Seal) Legal Name and Title

MIAMI-DADE COUNTY, FLORIDA

Approved as to Insurance Requirements: Approvedf/;Zé %ncy

Risk Wlanagement Division = sélsté’nt County Aftorney

Date: Date: (1@/ ;o/. 3
- L "- g

7!
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IN WITNESS WHEREOF the said MIAMI-DADE COUNTY, FLORIDA, has caused this Contract
to be executed in its name by the County Mayor or the County Mayor's designee, attested by
the Clerk of the Board of County Commissioners, and has caused the seal of the Board of
County Commissioners to be set hereto, as executed and attested by the undersigned this day
and year first above written.

ATTEST: FOR:
BOARD OF COUNTY COMMISSIONERS
MIAMI-DADE COUNTY, FLORIDA

HARVEY RUVIN CARLOS GIMENEZ
Clerk of the Court County Mayor

By: Clerk of the Board By:

Signature Sighature

Date: Date:

TA
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* COLLUSION AFFIDAVIT
(Code of MiamihDade County Section 2-8.1.1 and 10-33.1) (Ordinance No. 08-113)

BETORE ME A NOTARY PUBLIC, perscmaﬂy appeared . L&U { ﬁ,ﬂ)r \f‘ (\:F b\f Rﬁ) who belng duly sworn -
(insert name of affiant)

states:

T am over 18 years of ags, have personal knowledge of the facts stated in this affidavit and | am an owner, officer, director,
principal shareholder and/or I am otherwise authorized fo bind the Proposer of this contract.

1 state that the Proposer of this coniract:

. g is not related to any of the other parties proposing in T_he compefitive solicitation, and that the Proposet®s proposal is
gemnine and not sham or collusive or made in the mterest or on behalf of any person not therein named, and that the
Proposer has not, directly or indirectly, induced or solicited any other proposer to put in a sham proposal, or any other
person, firm, or corporation fo refrain from proposing, and fhat the Proposer has not in any manner sought by collusion
to secure to the Proposer an advantage over any other proposer,

' OR
(] is related to the following parties who proposed in the solickation which are identified and listed below:;

Note: Any person or entity that fails to submit this execnted affidavit shall be ineligible for contract award, In the event a
recomhended Proposer identifies related parties in the competitive solicitation its proposal shall be presumed to be collusve and the
regommended Proposer shall be ineligible for award unless that presmnption is rebutted by presentation of evidence as to the extent of
- ownership, contrel and management of such related parties in the preparation and submittal of such proposals. Related parties shall
mean bidders or propesers or the principals, corporate ofﬁcers, and managers thereof which have a direct or indirect ownership.
interest in another bidder or proposer for he same agreemient or in which a parent company or the principals thereof of ong (1} bidder
or proposer have 2 direct or indirect ownership interest in another bidder or proposer for the same agreement Bids or proposals found

to be collusive shall be rpjected.
AN .
— Moreh 25 2012,

8i gnaf:ure\ﬁf Aftiant Date

\_QU Renr \LeFewRe exeriive vice, Pfﬁ&c\c:a’r /5 A /Q/i/ﬂ/&fif

Printed Name of AfHiant and Title Federal Bmployer Identification Number

Neerowson  Coostopetion  (Soleianehe, Qﬁ(‘,\m} Bcoup.)

Printed Name ofifirme

8795 Do) VB Errace. 2304, Do), FL. ?)5\‘1%

Address of Firo

By:

,20 5

SUBSCRIBED AND SWORN TO {or affirmed) befors mé this 225 day of LOYLCONN

He/She 13 perSgnally kao me orhes presented V. DRverg Wieense, as identification.
{Type of identification) :
{ | DOADBEARS
kSi/gna’sm‘e{\_pf Notary . Sertal Number '
Coova Lobez. - Wi BARBARA LOPEZ | Copobex 25,20V5
Print or Stamp, Name of Notary 5*“ ,,ﬁ MY COMMISSION # DD835612 Expiration Date
| : P hag tober 25, 2013
- ?\ 4 | ‘)\_ ’%pr\?{x’ EXPIRES O¢
NOtBIIy Pllbi}(: .State of 0?\\0 (407) 3080153 FloridahelaryService.com Notary Senl

%’ Revised 4/12/89



DEBARMENT DISCLOSURK AFFIDAVIT

etk LB, LA

Project Name: W‘“&L\D bm\é spues fof e, Reo\mmtm 0f Ahe. e ag BHen %(mxmr\/
et FLORIEN |  Sew0QE force, MR Pgeline, o The, certal
e : AN vpstewater Tearment Plant fo AShey

C(l)unt.y of TROMI- bﬂdﬁz ‘éhﬂq vnder NOfrid cor.

Before me, the undersigned authority, authorized fo administer oaths and take acknowledggments, personally appeared
LQ\}R{‘(\'\‘ LeveRE,  who after first being duly swomn, upon oath deposes and says that he/she is an

anthorized representative oft . ‘
. Nicnalsan ConstRuciion
(Legal Name; Corporation, Partnership, Firm, I;ndividua])

hereinafter.called the proposer, located at !
aieretiod e proposen, BT a8 1) \D Terraee. %@‘—\ Deead |, % e

that said proposer, or his agents, officers, principals, stockholders, subcontractors, or their affiliates are not debarred by
Miami-Dade Cotnty.

Witness: O )\ Witness: .
igpa ippature
o = e—
Wiiness: : By: \
N Legal Name & Titlo
state 3f___FAGRIDG Law ket LeFebvRe, , exet v

. NICHOISEN Consatuean
. county of_U1GONY- Dade, '

The foregoing instrument was acknowledged before me this 9—5 day of TOIGCCN .20 15,

FOR AN mmUM ACTING IN HIS OWN RIGHT:
by
~ FOR A CORPORATION PARTNERSHIP OR JOINT VENTURE: -

syl aureat LefelovRE. havingthe titleof 301N e, Vice, Prestdeat
v Weholgon  Consitueton_ (Soletonche. Bachy Gronp)

[ ] aFlorida Corﬁoraﬁon [ 1 apartnership, . [ 1 ajoint ventiure
on behalfof [X] corporation { ] partnership [ ] joint venture

He/Sheis | ] personally known o e, or

l;a] ha [ QR\\:E‘K’ NoENS e as identification
Notary Slguature

Type or Print Name: V\FWY)C\‘(‘ (£ \.(3 D(’ Ao .

" Notary Seal:

g,woe:;v BARBARA LOPEZ
I S MY COMMISSION # DD835612
?'4,, ,Lué‘i* EXPIRES October 25, 2013
(40?) 395! 0153 FioridaNotaryService.com

£l
p.



CRIMINAL RECORD AFF}j)AVIT

Date: Y‘mrch 15,905

“Projeot Narao Desinn A SRS Sor e, &fp\m %meﬂ’r ofihe exighing HY- Aneh. S tary
State of ) R\DP; ' ~ Sewoage. Foree, o N Q\Dﬁ\mt Echen hes Centra)
Diavrict ogtewater Treayment Plant +o mh@r

Comnty ot PDRATY ~Dadle, \iand, uhder TORRIS et

Before me, the undersigned autheni}', authonty, anthorized to administer oaths and take acknowledgements,
personally appeared Yaurend ey re, whom after first being duly swotn, tpon oath deposes and says that

he/she is an authorized representative of:
NEelaon - Consraesion . (S0letanche, bockhy B‘mm\

(Legal Name, Corporation, Partnership, Firm, Individual)
 hereinafter called the bidder or proposer, located 2t 5125 TN D ermoce ﬁ%@\ X)Om\ €\ ZAV L and

thet said bidder or proposer, as of the date of this bid or proposal submission:

D{:] hag not been convicted of a felomy during the past ten (10) years, nor does it as of the date of bid or proposal
- submission, have an officer, director or executwe who has been convicted of a felony during the past ten (10) years.

[ 1 has been convicted of a felony ¢ljing the past ten (10) years, or does it as of the date of b1d or proposal
ekeoutive who has been convicted of a felony during the past ten (10) years,

submmission, hav;K)fﬁce director
‘Witness; Qﬂ Witness: _
S natiy . T W
' _{‘:‘55&@“‘
8 B .

Witness: By: - —1 L
Signatire ‘ Legal Name & Title
State of _ T ADRI DOy : . Lovrent Lefebif e, Chee v.P.

EENEILeD, CONSTTOCRON |

County of MO, m\% W\d@
The forégoing instrument was acknowledged before me this 75 daﬁf of _ 00T ,20\5

FOR AN INDIVIDUAL ACTING IN HIS OWN RIGHT:

by
FOR A CORPORATION, PARTNERSHIP OR JOINT VENTURE:

by} urent \ eEEVRE, having e titeor CAELUKIVE, VACR, X t&‘id@:ﬁ
wi_ N3O\ Coastroction lSG\e%ﬂﬁchc: B0 g (ﬂmup)

[ T aFlorida Corporation [ ] a partnership [ 1 ajoint venture
on behalf of D{l] corporation [ ] partnership [ ] joint venture

He/Sheis [ 1 personaily known tome, or

[¥4 has prod ed¥L DRIVEY WOENLe, as identification.
\

_ Notary ngnatu:e_ 2‘;7[(

Type or Print Name: ?)Ci\’\(_)&m {‘) el .

Notary Seal:

;o« Wi, ~ BARBARA LOPEZ
=% § % MY COMMISSION # D312

2’*0;» Y EXPIRES October 25, 2013

(407) 388-01863 , FlosidaNolarySenvice.com 4 75

g i AN e et i, L MR T T L
¥ s A el T, T NN W - R
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SWORN STATEMENT UNDER SECTION 287.133(3)(a),
FLORIDA STATUTES, ON PUBLIC ENTITY CRIMES

THIS FORM MUST BE SIGNED IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER
OFFICER AUTHORIZED TO ADMINISTER OATHS,

e L

This sworn statement is submitted with Bic,, Proposal or Coniract No DBIZWASD0 or
Design Paiid SeNes

This swomn statement i submitted by N (\Y\G\SQ 0 OC}N%J{ UCT\G\"\ whose

(name of entity submitting sworn statement)

business addross ‘is %7'1% N AR Tecrace, #2304, Do), FL.2ETTA
and (if applicable) its Federal Employer Tdentification Number (FEIN) is

25-\0ANBYH . (If the entity has no FEIN, include the Social Secnrity Number

of the individual signing fhis sworn statement:

My name is \_,C\\_S‘( et Lebtovre, and my relationship w_ﬁh the entity named

(please print name of individual signing)

aboveis EXECONVE, Vi, president

T vnderstand that a "public entity erime" as defined in Paragraph 287.133(1)(g), Fléfida

Statutes means a violation of any state or federal law by a person with respect to and
directly related to the transaction of business with any public ertity or with an agency or-
political subdivision of any other state or with the United States, including, but not
limited to, any bid or contract for goods or services to be provided to any public entity or
an agency or political subdivision of any other state or of the United States and involving
antitrust, fraud, thefi, bribery, collusion, racketeering, conspiracy, or material

mistepreseiitation.

. 1 understand that "convicted" o‘r "conviction" as defined in Paragraph 287.133(13(b),

"Florida Statutes means a finding of guilt or a conviction of a public entity crime, with or
without an adjudication of guilt, in any federal or state trial court of recoxd relating to
charges brought by indictment or information after July 1, 1989, as a result of a jury
verdict, nonjury trial, or entry of a plea of guilty or nolo contendere.

I understand that an “affiliate” as defined m Paragraph 287.133(1)(z), Florida Statufes

means:
1. A predecessor or successor of 4 petson convicted of a public entity critne or:

2. An entity under the coxtrol of any natuzal person who is active in the management

of the entity and who has been convicted of a public entity crime. The ferm
"affiliate" includes those officers, directors, executives, partners, shareholders,

Page | of 3
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employees, members, and agents who are active in the management of an affiliate,
The ownership by one person of shares constituting a eontrolling interest in
another person, or a pooling of eqmpment 01 INcome among persons when not for
fair market values under an arm's length agreement, shall be a prima facie case
that one person confrols another person. A person who knowingly enters into.a
joit venture with a person who has been -convicted of a public entify crime in
Florida during the preceding 36 months shall be considered an, affiliate.

I understand that a "person" as defined in Paragraph 287.133(1) (e), Florida Statutes,
means any natural person or entity organized under the laws of any state or of the United
States with the legal power to enter info a binding contract and which bids or applies fo
bid on contracts for the provision of goods or setvices lét By a public éntity, or which
otherwise fransacts or applies to transact business with a public entity. The term "person
includes those officers, director, executives, partners, shareholders, employees, members;
and agents who are active in management of an entity.

" Based on information and belief, the staterment which, [.have marked below is {rue in
relation to the entity submitting this sworn statement. (Please, indicate which statement

applies.)
i Neither the entity submitting this sworn staterment, nor any officers, directors,
executives, partmers, shareholders, employees, memtbers, or agents who are active

in management of the entity, nor any affiliate of the entify have been charged with
and convicted of a public entity crime subsequent to July 1, 1989.
The entity submitting this sworn statement, or one or more of the officers,
directors, executives, partners, shar¢holders, employees, merubers, or agents who
are active in management of the entity, or an affiliate of the entity has been
charged with and convicted of a public entity crime subsequent to July, 1989,
AND (Please, indicate which additional statement applies.)
There has been a proceeding concerning the conviction before a hearing officer of
the State of Florida, Division of Administrative Hearings. The final order entered
by the hearing officer did not place the person or affiliate on the convicted vendor
list. (Please, attach a copy of the final oxder.)

.. The person or affiliate. was.placed. on. the.convicted wendor. list. There has been. a
subsequent proceeding before a hearing officer of the State of Florida, Division of
Administrative Heatings. The final order entered by the hearing officer
determined that it was in the pubic intefest to remove the person or affiliate from
the convicted vendor list. (Please, attach a copy of the final order.)

The person or affiliste has not been placed on the convicted vendor list. (Please,
describe any action taken by or pending with the Department of General Services.)

. - | - Date: m(‘)\X‘Ch . %51 QVO\é

(Sigmaturd)

Page 2 of 3



SUBSCRIBED AND SWOBN TO (or éfﬁrmed) hefore me on TN QE) A (7,0 % (Date)

by \,—m)\(m}\‘ \p F@b\ﬂ' €, - - . He/Sheis perséna]ly known fo me or has presented
(Affiant)
FL DRver Reenae * agidentification.
e of Id ﬁoatmn) .
: < /E DHAHDHOID
-(Signatufe/fNo\éaIy) . (Sérial Number)
oot VL oDezs ooisoel HH 20D
* (Print or Stamp Name of Notary) : (Expiration Dite)
Notary Public P\O‘R.\ D% Notary Seal:
{State)

W,  BARBARA LOPEZ
S a % \y COMMISSION #DDgIE612
"%i&‘.,;ge%”? EXPIRES Oclober 25, 2018
FloridafetarySsrvisa.com

EOIN
(407} 458-6163

Pape 3 of 3
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Miami-Dade Couniy
Department of Procurement Management

Affirmation of Vendor Affidavits

In accordance with Ordinance 07-143 amending Section 2-8.1 of the Code of Miami-Dade County, sffective June 1, 2008,
vendors are required fo complete a new Vendoer Registrafion Package, including o Uniform Affidavit Packet {Vendor Affidavits
Form), before belng awarded d new contract. The undersigned affirms that the Vendor Affidavits Form submifted with the
Vendor Registration Package is curent, complete and accurate for each affidavit listed beiow.,

Federal Employer
Confract No. : 12 NCL o) identificafion Number (FEIN;, 2.5 ~ 1O 2.4% 2

Contract Tille: Ses;qu\,%u \cb %vu.ms Qw Qﬂp\acw:‘r Q’ %E\ue&_.m 5-‘!-” ;:awca* J.A- 1id

f“lSLs/s\r Vel qudl Ap Movuis Lo
Affidavits and Legislation/ Governing Body

1. | Mlami-Dade Counly Ownership Disclosure 8. | Miami-Dade County Vendor Obligation fo Caunly
Sec. 2-8.1 of the County Code Section 2-8.1 of the County Code

2. { Miami-Dade County Employment Disclosure 7. | Miagmi-Dade Couniy Code of Business Ethics
Counfy Ordinance No. 90-133, amending Seclion 2.8-1{d){2} of the Aficle 1, Section 2-8.1{lf and 2-11{b}{1} of the Counfy Code through
Ceunly Code (8) and {9] of the Counly Code and Counfy Crdinance No 60-1

amending Section 2-11.1(c} of the Courly Code

3. | Miami-Dade County Employment DrUg-frée'Worka'ac'e 8 | Miami-Dade Counly Family Leave

Cerfification Article V of Chapfer 11 of the County Code
Section 2-6.1.2(b) f the County Code
4. | Miami-Dade County Disabllity Non-Discrimination 9. | Miami-Dade Counly Living Wage
Ariicle 1, Section 2-8.1.5 Resolufion R182-00 amending R-38595 Section 2-8.9 of the Counly Code
5 | Miami-Dade County Debarment Disclosure 10. | Mlami-Dade County Domestic Leave and Reporfing
Section 10.38 of the County Code Ariicie 8, Section 11A-60 11A-67 of the Counfy Code

The following certifications pertain fo Architectural/Engineering Services:

11. | Required Lfshng of Subcentrackors and Suppliers on Counhy12. | Fair Subcontracting Policies Certification
Contracts Cerlification Sectlon 2-8.8 of the Counly Code
Section 10-34 of the County Code

13. | False Claims Ordinance
County Ordinance No. 99-152

’—k—omas w.%eq‘:,s In_ Sec,\r.e_ oo ’ﬂ‘@;\(‘/

Printed Name of Akiidint Printed Title of Affiant : SIQné‘cu\onf Afflanf
Q\aw&m_.c_;ow Camm‘noc:no-\.) C.&- Oc:l;. \ , 2.6 \3
Noame of Frm " Dale
?’I’LS PJ\\/ I%*J“ \ewwacE. éu»&.e, 304 Dy&b\ ?Lﬂ 33172
Address of Frm ) Smfe i Codle

Noftary Public Informaiion

Notary Public - State of '?O?gr\ ;rx%k{ Wania Couniy of A I ‘ ¢ 4 u? b /
5t O
Subscribed and sworn fo [or aoffirmed) before me this j day of, C ({,h )C)'Wn 20 /3
by [ !"Lﬁ]’}\ AS ‘/\J o b@&(}p{ J Y. . COW@NW%AWWMWMWM&mG IE/ or has produced idenflfication D
N Notarlal Seal
icia L. € ' :
Type of identification produced Mm.m&%%m%—
/) My Commilssion Expires July 18, 2016
MEMBER, PERNGYLVANTA ASSOCIATION OF NOTARIES -y -
: Slgnafure of Nofcry Public Serigl Number

e
oly 19 w6

Frint or Starmp of Notary Public Feplrafion Do~ ? o Notary Public Seal

72108 ARF
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' Agreement (1.OA) and Schedute of Intent Affidavii(s) (SOY} from each of the proposed CBE and CSBE firms respestively, who

8 h
- * e e B — 'Siﬁ'n“mura\q‘f ‘@Pi}éﬁ{:ﬁ BIEH]

EXHIBIT B

. SHALL BUSINESS DEVELOPHENT

MiaMIoaDE ,

T ; UTILIZATION AND ASSURANCE FORRM

) o CBE & CSBE PARTICIPATION OMN BDESIGN-BUILD PROJECTS
(AR dgsigu—‘i)uﬂders proposing on. this desiga-build project must submit this form at Step 1 — Evahnaiion of Qnalifieations)

Design D10 B0 e Aeplogmed’ oftne BICH .,
gaa‘-%%w Seonng Rocemarn Fipelngfiom e Ceviva DistcCT

Projoct Mo D 1L LIRS D B Project Tifle- W EANONEY Vrepdtienibiany o Fisher Yshan i under Norels Gt
Design-Baider 1N ONOIS 0N CONGIRUCTION '
addes: ST 0D D VD Tervoee, ay poROL state_ FL._ 710 VI
Contact Number: 20D T1D~ 2080

The desiga-builder is committed to the established minimam of Z Z- % CEE and /49 @ﬁj %% CSBE niiization on thls
desiga-huild project.

R TR e —— | S & 15 2ty

Desigfn—Buéldcr’s Name & Title Design—Bubﬁ 3{:’3 Signafare Date

To satisly e reguirements of Step 1 — Evalnation of Qualifieations of the SELECTION PROCHESS, the following are
reqaived: :

1. Acknowledge the CBE and CSBE percentage goals established for this profect via the Utilization and Assuranes Foru;

2. Agreeio engage in the sclicitation of approved Mizsmi-Dade County Sinail Business CBE and CSBE fisms fo achiave the
established goals as indicated in the Request for Design-Build Services (RDBS).

To satisfy the reguirements of Sten 2 — Evaluation of Technical and Prics Proposal of the SELECTION PROCESS, note
the Following: .

T understand [ will be required o submit my company’s CBE and CSBE Utilization Plan, which must Inchide a Letter(s) of

will be utilized to satisfy any portions of the established geals.

STATE OF FLORIDA ‘ :

COUNTY OF MIAMEDADE

BEFORE ME, an officer- duly authorized fo sdminister oaths and take acknowledgement, personally appeared
Lossreny e feior@e., | who being first sworn deposes and affirms that the provided information stafements
are true and correct to the best of hisheor knowledge information and belief, :

Signature of Cwner

: - | )
SWORN TO and subscribed before me this 1% day of m&‘f o 20 \,Z:_}

;Q A b

Flestds-

JB'

S BARBARA LOPEZ

My Commission Bxpires: |55 e
g_(ﬁ §: MY COMMISSION # DD935812
’Z‘Eﬁ:ﬁ({'{'ﬁ“ EXPIRES October 25, 2013 .
(407) 388-0153 FlofidaiiotaryServive.com CuE -CSBE (Desigo-Ruld) Form 1052

/2D



EXHIBIT B

Letter of Agreement (LOA)

Caaenaity Bushaess Faterprise Pragram

NICHOLSON CONSTRUCTTON

T

Hame of Prime Poopose / Design-Buildsr

T responss jo Mand-Dade County’s 11*=£zj‘erz Kimthey DBI2-WASD-01  fhe vndessfpmed Jershy sgress fo ulifizo #he

Comrmunty Busines Baterpriss (Gisﬂ«éﬂﬂ firm Hsted below, perfanning e siated work at the sigtad persentags, f apaied

the contmant. The mﬁﬁr@mﬂ Hurlher cenffios thet fhe fim lzss been contasted and praperly appded of the projscted work
sesignment(s) o be y&rfmerj ﬁpDﬂ meadon of fhn contrset witk Mingi-Dade Courdy, Purther, by sipniog Sls Lt of

Agresient s nadersigned vensents 20 be botnd by alt the Provistons of e CBE Crdinsnos ¥o, 51-103 2z amended,

*Nernn of Propused CBE-AME Ficme _ MWanusl (3 Vera & Associates, Tio,

Pz of Cerlitled TBE-AM CRE-A/8 ESAR | Typeof Warkte hoPofovaed (Teckuien] | Pereeniigs

¥BrimelSnb "Teriification | Certifizatien Carfiteston Catogmrien Amezed ol
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EXHIBIT B

Leiter of Agreement {LOA)

Commnnity Basiness Turlerprise Program
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NICHOLSON CONSTRUCTION
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the aonizany, The undersigned fhyther pertifies that fhe Yo bay boen contnsted and propedy dpprised of the projected work
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EXHIBIT B

Letter of Agresmsat (LOA) i

Cramunity Brelness Enterprice Program

NICHOLSON CONSTRUCTION

e inin
Meano of Prime Proposer / Desfen-Builder

In wespomte fo Miwmd-Dads Dowdy’s Profest Mumber D51 2-WASTH, g wdersimmed hereby agrees o uliliza fhe
Community Busiaees Haterprise (CRE-A/M) L Ruted below, perforniog fe sitad work at the staied percentage, i awarded
the conbrich, The undendgned Buther cortifies that the fin has Teen nentaoted and properly spprissd of the mofosied werk
assigrens(s) io be porfenied upon eeoution of fthe etatect with MizaiDads Cownly, Vvikes, by sipning fis Tefler of
Agrecmmend Hie wndsosigned consents to be bound by aH e Proviicns of the CEE Ordinanca Ko, 01-103 a5 armpnded,

L T 1 3 o
Nams of Prsgoced (BE-ATFm: 1 L1A0g1E Assoriates Inc,

Tlasme of Cayified CRE-AR CEE-AMR L£ER.AM Type uf Workiis bePrrivimed (Teabolead Rereenkage

RUETTERt ) "Ceriification | Corfifizative ertiisnton Calegoriz Loz aff

{EFR moeting Sie gnal) ; P, B, o Diesion Fea
Triangle Assocktes Ine, | 2378 If;ssa/:aa 15 | 6,01, 16,00, 11.00 I §.0%

ihe best of my buowlsdee froe and scourase

I Wﬁ@i&hﬁi& eopbined £ this fomn acs to
i o /mma!~L£Lum ,.E.U\Q @é/jﬁ/ﬁ% !'}

7 (Deta}

Propoger’s /DedpaBuilder Sigratare  Proposars / Sesiun-Dumldar’s Name Tie {Prinf)

b veprmemniztion coniafned i ffs fHom e to fio bas of my lmasvledes foes snd accsmis

Testify ﬂ:ﬂ%
et ] e
LB Ariip USA Ine, Ghifing 2013
Lend AR Firm é’fg;egiﬁa Yeod AJE Bitem Mamnel Tt {Prinf) (i)

ER PG EEN o
AUENON IDGHENT &Y THI PROPHSET CORRINITY BUSIHNESS D TERTRISE mEn
The widersigred hes reasonably rmeommemiticd oapasity susisiens 1o provide the requind servisen, 81l Heenses and tarbaieal
eartifiosiion peseesery to provide such serviess, the ability to provide such serviens eonsiziat with nommed fodusty prastine,
and the abi .r mes! the proposal spesifisativas,
et : “f’fa - =9
S — sl <Fh /3

- Die

{girts Qi President -
CBR Buboomenlian: Mo (B} T
Triangle Assonialaes inc. L
WNewne of CBE-A/E Firm _
Phepiriesein oF Setelt Hostinass Bisseastosind BEE FORN 95

LT TP

e



AT

EXHIBIT G

e et T R TRR TT pR T rmee ot e an TR S T
s e

R

a

W & S

MICHOLSON . .

DB12-WASD-01 - Design-Build Services for the Rep]ac R

inch Sanitary Sewage Force i\fl

of tha Existis 54

SCHEDULE OFVALUES -~ =~ |
_ il e
1.a) Engineering & Deslgn 5 " 910,000
1.b) Post deslgn services $ ' 290,000
2.} Permitting 4 iDD,QQQ
3.) Mobilization & Demcbilization - 5 7,694, '950'
4)  Launch Shaft S B, OOG dog
5) Retrleval Shaft S 3, D{)O 000
6.) Tunneling & Concrete Segmenta! Liner Installation % 28,580 OQQ
7)  Cairler Plpa Installation 5 3,400, Obé
8.} Pipe Installation through Horizontal Directional Drilling 3 965, USG
9.} Pipe Instafiation through Open Cut Construction ) 5,200, 000
10,a) Connections 3 544, ODD
10.b) Line stop and By pass Installation {(Nicholson Alternate) S 650, 000"
11.) Geotechpical, Instrumentation and Monitoring S 320,000
12.) Abandonment of Existing 54” Force Main $ 450,000
To'tal & 58,220,600
a, Dual Mode {EPB/SIurry) Tunnel Borlng Machm e, under %tem 6 abmre s 7 940 OOD
b.} Hobas Pipe Installed in Tunnel, under ltem 7, above, 5 2,217,000
c.) HDPE Pipe for HDD Installation, under tem 8, above g 55,000
d.) PCECP Pige for Open Cut Installation, under item 9, above. $ 3,460,000 |

4.} LaunchShaft g 5,000,000
43, Secant plles - 5 3,500,000
4 b, excavate -and tremle plug, s 300,000
4 c. Breakin - g 1,200,000
ad . Site prep - § 500,000
4 e, backfill - 3 490,000
4f, Restoration - § 100,000 |

5.) Retrleval Shaft 5 3,000,000 |
5a, Secant piles - S 1,500, ODD
5 b. excavate and tremie plug. S 200 GOO ‘
5c, Break out- 5 '
5d . Site prep - 5
5 @, backfill - ) 5

I

Sf Restoration -

5.) Tunneling 5 7, 28,596,000
6a, Procurement of the equipment. ’ S 7,940,000
6h. Precast Segments 'S 6,500,000
6.c TBMV Instaliation S 1,100,000
&.d Launching and Breaking In the ground from launch shaft, g 1,850,000
6.e Tunneiing from Launching shaft to retrieval shaft. 7 ¢ % 10,250,000
6.F Rreaking out and retrieval of the 7B S 950,000



EXHIBIT D

Miami-Dade County Water and Sewer Departrnent

The Replacernent of the Existing 54-inch Sanitary Sewage Force Mair From Central District
Wastewater Treatment Plant (COWWTP} to Fisher Island Under Norris Cut Chanrel

ALTERNATE NO. 3

Alternate Bypass System

Provide the title and full technical desciiption and explana-
tion of the Alternate Proposal, including any drawings and / or
specifications,

Based on the risk factors assoclatad with instaliing four (4} 54-in
line stops and four (4) 54 in X36 in tapping sleeves and valves
on the existing 54-In FM, the Nicholson Team Is proposing thas
an alternate bypass plan be considered. The proposed Altermnate
Bypass plan consists of performing a single extended bypass for
both the conflict resolution at Station 12460 and the connection
at Station 0+00 (Sheat A-1). '

Bypass Alternate - Single Combined Bypass Without Tapping
Live 54-inch FiVl

As per Sheet A-1, utilizing this bypass entails utilizing the 60-in
Force Wain (from Fisher lsland to Station 11+20} and 1100 ft of
42 in HOPE as a temporary bypass, thereby placing the 54-in off
service and ellminating the need to tap the existing 54-in FM
at this location. A gap will be left in the GO-in FM Installation
befare and after the conflict with the existing 54-in FM (approx.
hetween Stations 11+20 and 11+60) and a separate segment of
60-in PCCP FM will be installed from Station 11420 up to the
sonnection point at Station 0+20. A 36-in cutlet will be provided
on the joint just east of Station 11+80 to facilitate the installa-
tion of a single 60-in flow-through line stop on the new pipeline,

The second bypass connection is proposed at a location on an
existing 54-in FM connection (ine located approdimately 50 ftio
the north of the Narth Grit Chamber No. 2 (Sheet A-1). There is
an existing valve and plps network which can closed and con-
nected Lo without interrupting plant operations through which
bypass flows can be diverted. Bypass pining will consist of ap-

This alternate will requirs that the segment of proposed 60-in
FM between Station 11+20 and 0+20 be capped, restrained and
fested separately from the balance of the open cut. Gnly after
this plpe segment and all other piping in the tunnel, shafis, and
open cyt have been tested and cleared for service will the line
stop and bypass instaliation be injtiated. The balance of work o
be completed after the bypass has been activated will be remov-
Ing the 54-in conflict at Station 12+00, installing the short sec-
tion of 60-in PCCP with closure, and performing the connection
at Station 0+00.

Once the bypass has been installed and activated, the following
sequence of work will be followed to complete the Installation
and place the new FM into service.

1. Drain and rernove caps from proposed 60-in between STA
11+20 and 0+20
2. Removal of Existing 54-in FM conflict and thrust biocks at
© STA 11445
3, Instaliation of proposed 60-in PCCP FM to connect gap be-
tween STA 11420 and 11460} with a closure plece,
4, Removal of Existing 54-in FM necessary o complete con-
fiection at STA 0+00
5. Instaliation of 50-in 90 degree bend and 54-in PCCP clo-
sure
6. Deactivation and Removal of line stap 30 % south of con-
_nection point. )
7. Deactivation and Removal of line stop on new 60-in PCCP
at STA 11480, instalfation of a bilnd flange and removat of

bypass piping.

This alternative will mitipate risks associated with the necessary

proximately 1100 LE of 42-in HOPE for this extended bypass to__{__hypassing in the following.ways, ...

reduce filction losses and mitigate potential pressure build-up.
' @ FHiminates all taps and line stops on thelive 54-in Force Main

@  Reduces the number of line stops to just one.

Nicholson Construction Company Stage 2 Technical Proposal 5
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‘The Replacernent of the Edsting 54 -inch Sanitary Sewage Force Main From CDWWTP to Fisher Island Under Norris Cut Channel

@ Reduces thetime of bypass activation to about 1-2 weeks,
@ Reducing the number of necessary outlets by utilizing a
flow-through line stop

What RDBS requirement, with reference document, ariicle
and page number, is being modified or excluded by this al-
ternate?

RDBS, Page 6 of 42, Section 1.2 - Scope of Services, states,

Additionafly, the Design Bullder shall design and constiict oll ancilfary
piping, tapping, lemporary bypass, and tie-in connections to focilitate
sticeessful constiuction and comimissioning the new 60-In sanitary
selver force main without any interruption of service fo the existing
54-in sanitary sewer forca main. The Design Builder shall limit off tug-
niel constiviction, staging, and access fo existing utility easements or
those thal are currenliy being acquired by Miomi-Dade Waler and
Sewer Department to support the construction of the profect,

This alternate dees not propose a change to the RDBS langusge,
bt is being presented as an alternate as it differs from the con-

ceptual plan.

How will the Alternate proposal provide an equal, or bettet,
project scope and performance than what is specified in the
RDBS. What advantages are associgted with the alternate
which the proposer believes are of value to the County?

This alternative will mitigate risks associated with the necessary

bypassing in the following ways.

o Eiminates all taps and line stops on the live 54-in Force
iviain

® Reduces the number of line stops to just one;

@  Reduces the time of bypass activation to about 1-2 waeks

o Reducing the number of necessary outlets by utilizing a
flow-through line stop

How will the Alternate Proposal affect existing agreements
with stakeholders with respect to land access or usage, ex-
isting easements, and permits, and how the will the Design-
Builder avoid any negative impacts and increased risks.

This alternate dees not affect any existing agreements and
reduces potential negative Impacts and risks to the project.

How will the Alternate Proposal not increase risk if it reduces
separation from existing utilities or structures, Including the
existing 54-Inch sewer force main, than the Base Proposal,

This alternate doss not affect the long term operation as itis a
temporary measure.

How wilf the Alternate Proposal not increase risk If it reduces
separation from existing utilities or structures, including the
existing 54-Inch sewer force maln, than the Base Proposal,
This alternate bypass plan dees not increass risk, it eliminates
the risk assoclated with the working near the 54-{ as the 54-in
Fit wiil nat need to be touched until itis out of seyvice.

How will the Alternate Proposal; not decrease the required 80
year dasign life if different materials or coatings other than
those identified in the Base Proposal are proposed.

This alternate dees not affect the required design life as it s a
temyporary measure.

How will the Alternate Proposal not affect the parmit status of
the existing 54-inch force main which has a peak flow capac-
ity of 60 million gallons per day

This alternate does not affect the permit status as it s a tempo-

rary measure.

What risks are involved in implementing this Afternate Preposal
and how will the Design-Buiider avoid or mitigate those risks?
This afternate bypass plan does not increase ik, it eliminate the
fisk associated with the worling near the 54-in as the 54-in M
will not need to be touched undl it is out of service,

A-§ Nicholson Construction Company



oo Alternate Proposal

Design-Builder's Name: N ( li \ :;L jz( \ ! \ Cﬁﬂésfmwmate Proposal: 3

MIAMI-DADE COUNTY, FLORIDA
REQUEST FOR DESIGN-BUILD SERVICES (RDBS)
[SD FORM BA, ALTERNATE PROFPOSAL PRICE

MIAMI-DADE COUNTY WATER AND SEWER DEPARTMENT

DESIGN-BUILD SERVICES FOR THE REPLACEMENT OF THE EXISTING 64-INCH SANITARY,
SEWAGE FORCE MAIN FIPELINE FROM THE CENTRAL DISTRICT WASTEWATER TREATMENT
PLANT TO FISHER ISLAND, LINDER NORRIS CUT CHANNEL

: 1SD PROJECT NO. DB12-WASD-01 |

ALTERENATE PROPOSAL CONTRACT PRICE

ALTERNATE TECHNICAL PROPOSAL NO. (5) 5
pESCRIPTION: _F X £ AN e, ?)u 0865 & fﬁ?m

(List or deseribe the alternate or combination of alternatées priced on fhis Form)

With respect fo subject Profect fitled above, DESIGN-BUILDER states that its Alternate Proposal
Cantract Price (Lump Sum) for providing services as spacified in the Request for Design-Build Services
{RDBS), Step 2, is the following: ,

ALTERNATE PROPOSAL CONTRACT PRICE
1. ENGINEERING AND DESIGN

A. Base Proposal ' .33_4* {:ZQQ ;Q &

B. Deduction for Enginesring and Design $ ( )
C. Total Cogt Engineering and De:;rgn .
{1A minus 1B) _ , . $ 1;?&5@ 00
2, CONSTRUCTICN
A. Base Proposal ‘135‘:} F}B O.} ODO
B, Deduction for Constritction ‘ $ r'?'BO,D{)D)
C. Total Cost Construction (24 minus 2B) $ 5?915}000
3. ALTERNATE PROPOSAL CONTRAGT PRICE (LUMP SUMj (16 + 20) s ODAAO00. |
(FIGURES)
T PYU = 0\\{\* AT N\TNO gy QdTUJm)fUT\’\Q\ \SaeehoLLars

(WORDS)

/10




‘ Alternate Proposal
Design-Builder's Nane: N‘\ 0\\(\\6(\(\ Cﬁ)ﬂ{j‘?b Alternate Proposal: 5

NOTES:

1. The sum of 1A and 2A must match the base proposal submiited (ISD Form 6) to the
County in the Design-Builder's Base Proposal envelope, :

2. The alternate can only he considered if the Cost Alfernate Proposal Contract Price (item 3
ahove) Is less than or equal fo the sum of 1A and 2A above.

3. It an Alternate Proposal is validated and accepted by the CSG, the County shall open the
base proposal envelope to verify that the base proposal price stated on the Alternate Propoesal
form is accurate,

4, If a material irreqularity exists bebween the base proposal price on ISD Form 6 and the
base praposal indicated on the Alfernate Proposal Ferm, items 1A andior 2A, the Alternate

. Proposal may be deemed non-compliant.

8. If the Alternate Proposal form is not execufed or properly completed, the Alternate
Proposal may be deemed non-compliant. o
6. In the case that the validated and accepted Alternate Proposal is deemed non-compliant,

. the C8C may opt to evaluate the base proposal and assign point values based upon the hase
proposal submitted, Those scores will be ulllized to caloulate the Adjusted Bid. .

THIS ALTERNATE PROPOSAL GONTRACT PRICE IS PROVIDED BY THE DESIGN-BUILDER TO
REPLACE THE BASE PROPOSAL CONTRAGCT PRICE AND BE UTILIZED FOR CALCULATION OF
THE ADJUSTED BID, IF THE ALTERNATE TECHNICAL PROPOSAL AFPLICABLE TO THIS PRICE

IS VALIDATED AND ACCEPTED BY THE cCsC,

TO THE ALTERNATE PROPOSAL CONTRACT PRICE STATED ABOVE, MIAMI-DADE COUNTY
SHALL ADD WMIAMI DADE WATER AND SEWER DEPARTMENT'S CONTINGENCIES AND
DEDICATED ALLOWANCES TO DETERMINE THE TOTAL CONTRACT AMOUNT. MIAMI DADE
WATER AND SEWER DEPARTMENTS'S GONTINGENCIES SHALL INCLUDE THOSE FOR (1)
- ENGINEERING AND DESIGN (10% OF ITEM 1C ABOVE) AND (2) CONSTRUCTION (5% OF ITEM 20
ABQVE}. DEDIGATED ALLOWANGES SHALL BE THE SUM OF AGENGY PERMIT FEES (3% OF
ITEM 20}, PLUS $6,500,000,00 FOR UNFORESEEN GEOTECHNICAL CONDITIONS, PLUS
$1,500,000.00 FOR UNKNOWN EXISTING PIPE CONDITIONS, PLUS $1,000,000.00 FOR
ENVIRONMENTAL CONTROLS AND MONITORING, PLUS $2006,000.00 FOR UNFORESEEN
STAKEMOLDER REQUIREMENTS. THE TOTAL CONTRACT AMOUNT WILL BE CALCULATED BY
THE COUNTY FOLLOWING RECEIPT OF THE ALTERNATE FROFOSAL DESIGN-BUILD

CONTRACT PRICE BET FORTH IN ITEM 3.

The Total Confract Amount resulting from the addition of the Alternate Proposal Contract Price
and the stafed contingencies and dedicated allowances shall be used to determine the amount of
the Payment and Performance Bonds required from the awarded Proposer.

LIQUIDATED DAMAGES: As indicated In the Design-Build Contract, if DESIGN-BUILDER fails to
achieve the Substantlal Completion Confract Date, liguidated damages will be assessed by the Owner
for delays caused by the Design-Builder at the rate of $5,000,00 per day for each calendar day that the
Deslgn-Builder ovarruns the Substantial Compietion Confract Date and $1,500 per day for each calendar
day that the Design-Builder overruns the Final Completion Date. Such damages are cumulative If and
-~ ——whenPesign-Bullder overruns-both Conkast Bates—— ——— o

Vi



Alem= Zmmnale Proposal

Design-Buitders Name: NS CDOIA00 (\D( TG, Alternate Proposal: E_) -

WHEN THE DESIGN-BUILDER 1S AN INDI\/) Bl JUAL or SOLE PROPRIETORSHIP
or OPERATES UNDER A TRADE MARK

- ATTEST:
Witness: . By:
Signature

Witness:

Signature Legal Namea
(Seal)
The Design-Bulider’s Alternate Proposal Contme act Price (Lump Sum) shall be submitted
-Alternate Proposal, and in the manner state« -3 herein, without excepiion or any qualifics
axception allowed {o this requirement,
posign-Buider:_N LCONAON (0% . Vo R A MY [‘ampn,ﬂu!

1) : e :

Authorized Signature: % =
Print Name & Title: \i&\)?\{*ﬁ\* \efe— VAL, L EARLY Hve, N, Y.
Federal Employer [deniification Number: 1 3?) - \(\%\\ %)(}07)
Address: %“]%5 Y\\k} \% WX o ol S\k\)fff‘, BO\'\
City/State/Zip: Docp) ;. [ foelui®

Telephone: ;565) «-—’ \ 5 - %6%0

/1~




NEW 607 PIPEUNE ALONG COMPLETE ALIGHMENT,
FOR CROSSING OF EXISTHG 54° FIPELINE {11450}
WECTION TO EXSTING PIPELINE (000}

36% TEWPORARY BYPASS
INSFALL TEMPORARY EYPASS FROM A FLNGE CORMECTON 2
. OF THE HEW 80" FIPELME AT 11440 .n/
£
p _:
- n
s RO 00458 Q0+00k apeiol oW shHEL DOHEGE : onmf u ss50L
Y 4 8
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.” Altex rhate Proposal

Desigun-Builder's Name:mm‘_&? ﬂf))\ Alternate Proposal: 77

WHEN THE DESIGN-BUILDER IS A PARTNEZRSHIP or JOINT VENTURE
{To be signed by each partherfventurer)

ATTEST:
Legal name of Partnarship/Joint Veniure
Withess: : By:
Signature
Witness:
Name and Tiile
‘Witness, By: _
Signature
. Withess;
Name andg Title
(Seal)
WHEN THE DESIGN-BUILDER IS A CORPO FRATION
ATTEST:
SecretW \-gr\ A/ _ Q\ T E\A\sQ?aW\ (ML] \M}C\K AR [ : m{&\&ﬁ_
Slgnaturéi Legal Name
L bs Wt g \_T ( A, % E 2
N Legal Name Srgﬂa Date
s 065 Rupy T Sy A Aepbene
Ay o mmfri . eanteam™ S
Namé and Title
(Carporate Seal)

WHEN THE DESIGN-BUILDER IS A LIMITEE» LIABILITY COMPANY (LEC)

ATTEST:
Legal name of LLC
Witness: By:
Signature Date
S — 114 [T e — e
Name and Title
(Seal)

Y24



EXHIBIT D

NICHOLSON

Project: Replacement Of the 54 inch Sanitary Sewage Force Main
Pipeline from the Central District Wastewater Treatment Plant to Fisher
Island, Under Norris Cut Channel.

Re: Write-Up for Alternate Bypass Plan for Norris Cut Open Cut Installation

Please find the following write-up that was prepared which describes the alternate bypass
sequence and details. This is consistent with what was presented in the presentation (See
attached Figures). Please advise if additional information is required.

Bypass Alternate - Single Combined Bypass Without Tapping Live 54-inch
FM

As per attached Figures, utilizing this bypass entails utilizing the 60-inch Force
Main (from Fisher Island to Station 11+20) and 1100 feet of 42" HDPE as a
temporary bypass, thereby placing the 54-inch off service and eliminating the
need to tap the existing 54-inch FM at this location. A gap will be left in the 60-in
FM installation before and after the conflict with the existing 54-inch FM (approx.
between Stations 11+20 and 11+60) and a separate segment of 60-inch PCCP FM
will be installed from Station 11+20 up to the connection point at Station 0+20. A
36-inch outlet will be provided on the joint just East of Station 12+00 to facilitate
the installation of a single 60-inch flow-through line stop on the new pipeline.

The second bypass connection is proposed at a location on the existing 54" FM
located within the North Meter Chamber of the North Grit Chamber No. 2 (see
Connection Detail attached). There is an existing valve and pipe network which
can closed and connected to without interrupting plant operations through which
hypass flows can be diverted. We anticipate that the proposed connection point
consists of 54” DIP Piping within the chamber, If there is sufficient room, we will
cut-in a tee with a sleeve. Alternatively, a tapping sleeve can be utilized to make
this connection. Bypass piping will connect to this tee and will consist of
approximately 1100 LF of 42-inch HDPE.

This alternate will require that the segment of proposed 60-inch FM between
_____ Station 11+20.and 020 be capped, restrained and tested separately from the .

balance of the open cut. Only after this pipe segment and all other piping in the

tunnel, shafts, and open cut have been tested and cleared for service will the line

NICHOLSON CONSTRUCTION GOMPANY

Florida Office
8725 NW 18" Terrace, Suite 304 - Doral, FL 33172

Tel: 305-715-2080 Fax: 305-715-1920 P
E-malf: Info@nicholsenconstrucilon.com A SUBSHHARY OF %g; SOLeTANCHE BACHY

www. nicholsoncenstruction.com
/-3
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Alternate Bypass August Thursday 15" 2013

stop and bypass installation be initiated. The balance of work to be completed
after the bypass has been activated will be removing the 54-inch conflict at
Station 11+60, installing the short section of 60-inch PCCP with closure, and
performing the connection at Station 0+00.

Once the bypass has been installed and activated, the following sequence of work
will be followed to complete the installation and place the new FM into service.
1) Drain and remove caps from proposed 60-inch between STA 11+20 and
0+20
2) Removal of Existing 54-inch FM conflict and thrust blocks at STA 11.+45
3) Installation of proposed 60-inch PCCP FM to connect gap between STA
11+20 and 11+60) with a closure piece.
4) Removal of Existing 54-inch FM necessary to complete connection at STA
0+00
5} Installation of 60-inch 90 degree bend and 54-inch PCCP closure
G} Deactivation and Removal of line stop on new 60-inch PCCP at STA
11+60, installation of a blind flange.
7) Redivert flows through existing meter vault piping and remove bypass
piping,
8) Transfer of service is complete.

This hope this procedure clearly defines the intended alternate bypass plan. We expect to

work with the Engineers to further refine this design in subsequent submittals to the
County for approval. Please advise if additional information is required at this time.

Respectfully,

—
fewit L




Nery iruly yours,
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!/ Fldellty/and Deposit Cimpan . / Western Strety Corigany

k of Ma %sa{ind - y fo/ L AN Sy
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Aulié B. Taylor-Atorney-in-fact A dulia B, Taylor; Attorney-in-fact :
l,fi;a/tedAiXV by A M. Best ,f/ Reted A/XV by A M. Best /.
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EXHIBIT E
: Julia B, Tayler, AFSB
Asslstant Vies Rresident

Marsh USA Inc.

1265 23rd Street NW

Syfte 400

Washington, DG 20037
202263 7742 .
Julta.B.Taylor@Marsh.com
www.marsh.com

March 05, 2013

To Whom it May Concern:

Re: Nicholson Construction Company

Gentleman:

Fidelity and Deposit Company of Maryland, a corporation under the laws of the Slate of Maryland,
with an office and place of business located at 1400 Amerlcan Lane, Tower 1, 1 8" Floor,
Schaumburg, IL 60198-1056 and Westem Surety Company, a corporation under the laws of the
State of South Dakota, with an office and place of business located at PO Box 5077, Sioux Falls,
S0 57117-5077, represent Nicholson Cangtruction Company for its surety bonding needs. As of
the date of this wilting, Nicholson Construction Company remains In good standing with Fidelity
and Deposit Company of Maryland and Western Surety Company, which is affording continued
surety credit for bonded obligations with single project sizes up to $20,000,000.00 within an
aggregate bonded surety program of $250,000,000.00,

This letter is not to be construed as an agreement to provide surety bonds for any particular
project, but is offered as an Indicatlon of Fidelity and Deposit Company of Maiyland’s and Western
Surety Company’s pasi experience and confidence in the firm. We ressive the right to review
terms and conditions of any proposals, contract documents, bond forms, financial arrangemenis
and other underwriting considerations at the time the contract is awarded. -

if you have any questions or need any additional information, please do not hesliate fo contact
me.

PP MARSH & MCLENNAN
s~ TF COMPANIES

LEADERSRHIP, KNOWLEDGE, SOLUTIONS. WORLDWIDE.

(A0

e ____._i..



ZURICH AMERICAN INSURANCE COMPANY
COLONIAL AMERICAN CASUALTY AND SURETY COMPANY
FIDELITY AND DPEPOSIT COMPARY OF MARYLAND
FOWER OF ATTORNEY

ENOW ALL MEN BY THESE PRESENTS: That the ZURICH AMERICAN INSURANCE COMPANY, & corporation of the State of New
Yark, the COLONIAT, AMERICAN CASUALTY AND SURETY COMPANY, a corporation of ihe Stats of Maryland, and the FIDELITY
AND DEPOSIT COMPANY OF MARYLAND 4 eorporation of the Siate of Maryland (herein collectively called the "Companies™y, by
GEOFFREY DELISIO, Vice President, in pursuance of suthority granted by Article V, Section 8, of the By-Laws of said Companies,
which are set forth on fhe reverse side hereof and are hereby certified to be in full foree and effect on the date hereof, do hereby nominste, .
coustitute, and appoint Julia B, TAYLOR, DPavid C, MOYLAN, Adanna BRATHWAITE, David SAUL and Erin M, MARGELIS, afl
of Washingien, District of Columbia, EACH its true and lawib! agent and Attomey-in-Fact, to make, exeente, seal and deliver, for, and
on its behalf as surety, and s its act and deed: any and all bonds and undertakings, and the execution of such bonds or undertakings in
pursuanee of these presents, shall be as binding upon said Corapanies, as fally and amply, to all intents and plposes, as if they had beea duly
execoted and acknowledged by the regularly elected officers of the ZURICH AMERICAN INSURANCE COMPANY at fis office in New
Yok, New York, the regularly elected officers of the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY at its office in
Owings Mills, Maryland,, and the vegularly elected oificers of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND at lts office in

Owings Mills, Maryland,, in their own proper pessons,

The said Vice President does hereby certify that the extract et forth on the reverse side heveof is a true copy of Article V, Section &, of
the By-Laws of said Companies, and is now in foree,

IN WITNESS WHEREOF, the said Vice-President has hereunto subseribed hisfher names aud affixed the Coiporate Seals of the said
ZURICH AMERICAN INSURANCE COMPANY, COLONIAL, AMIRICAN CASUALTY AND SURETY COMPANY, and
FIDELITY AND DEPOSIT COMPANY OF MARYLAND, this 27t day of August, A1), 2012,

ATTEST:

ZURICH AMERICAN INFURANCE COMPANY
COLONIAL AMERICAN CASUALTY AND SURETY COMPANY
FIDELITY AND DEPOSIT COMPANY OF MARYLAND

WAy
S u“fb“"ﬁ,
o0 .
B Qz.mz‘ff“%;
§ ?i ol Rl 1 [+F1
WL e JEF
’;‘—j’?}%w{ﬁé&
"’"m,..’ﬁuw""'
Bt 7 ey Lenir
By
Assistert Secretary Fice President
Gerald F. Haley Geaffrey Delisio
State of Maryland
City of Baltimore

Ox this 27th day of August, A.D. 2012, befors the subscriber, a Notary Public of the State of Maryland, duly commissioned and qualified, GEOFFREY

DELISIO, Vice President, and GERALD E. HALEY, Assistant Secretary, of the Companies, 16 ma personally known fo be the individuals and officers
described in and who executed the preceding instrument, and acknowledged the cxecution of same, and being by me duly sworm, depossth and saith, that
he/she is the said officer of the Company zforesaid, and that the seals affixed o the preseding Instrement are the Corgorate Seals of said Companies, end that
the: sajd Corporate Seals and the signature as such officer were duly affixed and subseribed to the said instrament by the anthority and direction of the spid

(Corperations,

IN TESTIMONY WHEREOF, Ihave hereunio sot my hand aod affixed my Official Seal the day and yeur first above wiitten.
awititn,
Shihligt

Q. '.Qr
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Maria D. Adamskl, Notary Public
My Commission Expires: July 8, 2015

POAF 025-4147
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EXTRACT FROM BY-LAWS OF THE COMPANIES

TArticle V, Section 8, Attorngys-in-Fact, The Chief Executive Officer, the President, or any Executive Vics President or Vice President
may, by written fnstrument under the altested corporate seal, appoist attomeys-in-fact with authority to execute bonds, polides,
recognizances, stiptlations, undertakings, or other like instruments on behalf of the Company, and may authorize any officer or any such
attomey-in-fact to affix the corporate seal thereto; and may with or without cause modify of revoke any such appolntment or authority at any

time."
CERTIFICATE

I, the undersigned, Vice President of the ZURICH AMERICAN INSURANCE COMPANY, the COLONIAL AMERICAN

CASUALTY AND SURETY COMPANY, and the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, do hereby certify that the
foregoing Power of Attorney is stifl in full force and effest on the date of this sertificate; and 1 do forther centify that Arilcle V, Section 8, of

the By-Laws of the Companies is still in force.

This Power of Attomey and Certificate may be signed by facsimile under and by authority of the following resclution of the Board of
Directors of the ZURICH AMERICAN INSURANCE COMPANY at a meeting duly called and held on the 15th day of December 1998,

RESOLVED: "That the sipnature of the President or a Vice President and the atfesting signature of a Seeretary or an Assistant Secretary
and the Seal of the Company may be effixed by facsimile on any Power of Attorpey...Any such Power or any cerfifleats thereof bearing such

facsimile signature and seal shall be valid and binding on the Company.”
This Power of Attomey and Certificate may be signed by facsimile under and by authority of the following resolution of the Board of

Directors of the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY at a meeting duly called and held on the 5th day of
May, 1994, and the following resolution of the Board of Directors of the FIDELITY AND DEPOSIT COMPANY OF MARYT.AND at a

meeting duly called and held on the 10th day of May, 1950,
RESOLVED: "That the facsimile or mechanically reproduced seal of the company and facsimile or mechanically reproduced signature

of any Vice-President, Secretary, or Assistant Secretary of the Company, whether made heretofore or hereafter, wherever appearing upon a
certified copy of any power of attorney issued by the Company, shall be valid and binding wpon the Company with the sama force and effect

as though manvally affixed,

N :!;E_Eﬂ}hﬂ@ﬁ}“ WHEREQF, 1 have iﬁer%mto subscribed my name and affixed the corporate seals of the said Companies,
thisgA " day of / Mo £, 2043, :
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James M. Carroll, Vice President
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Western Surety Company

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know All Men By These Preseats, That WESTERN SURETY COMPANY, a South Daketa corporation, is a duly organtzed end exlsting torporation
having itg prineipal office In the Cily of Sloux Falls, and State of South Dakota, and that 1 does by virlue of ihe slgnalure and seal horein afficed horchy

make, constitute and appeint

Erin M Margelis, Julia B Taylor, David C Moylan, Adauna Brathwaite, David Saul,
Individually .

of Washington, DC, fts lrue and lawfl Allomey(s)-in-Facl with full power and autherity hereby conferred to sign, seal and execule for and on its behall
bonds, undertakings and other obligatory instrutments of similar nature

~ In Unlimited Amonnls -
and to bind it thereby as Mhlly and to the same exteni as i such instruments were signed by a duly authorized offiver of the corporation and ali the acts of safd

Attorigy, purstant to the authorily hereby given, are hereby ralified and confinmed

This Power of Atlorney fs made and executed pursuant 1o and by authority of the By-Law printed on the reverse hereof, tuly adopted, as Indicaled, by

the shwreholders of the corporalor,

In Witness Whereof, WESTERN SURETY COMPANY has caused these presenis to be signed by us Vice President and [is comporate seal ta be

herelo afTixed on this 21st day of Februany, 2013,
' WESTERN SURETY COMPANY
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Paul T, Brallat, Vise President

State of Soully Dakota }
5§

Conaty ol Minnehaha ‘
On this 215t day of February, 2013, before me personally came Pavt ‘F. Bruflat, to me known, who, being by me duly sworn, did depose and say: that

he pesides in the City of Sioux Falis, Staie of South Dakota; that he is the Vies President of WESTERN SURETY COMPANY deseribed in and which
exccuted the above instrument; Hial he knaws the seal of said corporation; that the seal affized to (he said instriment s such corporate seal; thal it was so

aflixed pursuant o authority aiven by the Board of Direclors of sald corporation and thal he signed his neme thereto pursuant g iike authority, and

acknowledges sime 1o be the act and deed of said corporation,

{hhh‘ahh&hwh‘ahﬁhhﬁq%%ﬁﬁﬁﬁf

My commission expirzs vy :
June 23, 2015 g Ce AL N D (Cral ;’
— (T ) .
I, Molir, Notary Public
CERTIFICATE

I, L. Nelson, Assistant Scoretary of WESTERN SURETY COMPANY do hercby certily thal the Power of Atlorney bereinabave set forth is still In
reol is stilin lorca In testimony whereof' T have heretinto subscribed

fovce, and furiher cortify that the By-Law of the cerporation pnnled ot Lhe reverse

my same and afTixed the seal of Lhe said corporation his (57 -f»’ dny of
§@*"’“”"""°» WESTERN SURETY COMPANY
2 ?.?01? \-5';
£ % £
%ﬁ\&wﬂ
%"/arﬂ h"‘o‘\ ¢ -t f
ZHA >
o L. N‘clson. Asstslani. Seeretary

Form F4280-7-2012
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Authorizing By-Law
ADOPTED BY THE SHAREHOLDERS OF WESTERN SURRTY COMPANY

This Power of Attorney {s made and exgcuted pursuant to and by authority of the following By-Law duly adopted by the shareholders
of the Company.

Section 7. All bonds, poficies, undertakings, Powers of Attorney, or other oblfgations of the corporation shall be executed in the
corporale name of the Company by the President, Secretary, aind Assistant Secretary, Treasurer, or any Vice President, or by such olher
officers as the Board of Directars may authorize, The Prosident, any Vice l’;ﬁsfdent, Secretary, any Assislant Secretary, or the Treasurer
may appaint Attorneys In Fact or agents who shall have autherity to issue bonds, palicies, or undertakings in the name of the Company,
The corporate seal is not neeessary for the validity of any bonds, policies, undertakings, Powers of Altorney or other obligations of the

eorporation. The signature of any such offieer and the corporate seal may be peinted by facsimile.




EXHIBIT “1»

MIAMI-DADE COUNTY — INTERNAL SERVICES DEPARTMENT (ISD)
ISD FORM NO. 9 — Fair Subeontracting Policies
{Section 2-8.8 of the Miami-Dade County Code)

FAIR SUBCONTRACTING PRACTICES

In compliance with Section 2-8.8 of the Miami-Dade County Code, the Proposer submits the following
detailed statement of its policies and procedures for awarding subcontracts:

See a.-’r\—c.c/\»yg E%lmlo”f -l

1 hereby certify that the foregoing information is true, correct and complete.

Signature of Authorized Representative: —ﬂ%c\/

—Title: é}é’;&ue‘;f‘avyf Q\
Proposer’s Name: \\3 N c&xi\som Couslnu G_Ltcm Ca-

- —Pater Ot 203

/‘ 1725 ISD Form No. §—01-31-12
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PROCUREMENT POLICY

it is the policy of Nicholson Construction Company (Nicholson) to afford equal opportunity
to all vendors and suppliers of material to firms providing goods and services, and such
vendors and suppliers shall not be discriminated against based on the owner’s race, age,
sex, religion, disability, color, national origin, or status as a veteran.

Nicholson will:

1. Salicit bids from all qualified firms, regardless of ownership, ncluding the utilization
of lists of qualified vendors maintained by the Office of Capital Improvements.

2. Fvaluate all bids so as to further the principles of non-discrimination and equal
opportunity.

3. Ensure that final purchases are in accordance with the principals of equal
apportunity.

4. Ensure that all procurement actions such as repeat purchases, extensions,

change orders, acceptance policies, efc., will be administered without regard {o
race, age, sex, religion, status as a veteran or national origin.

| firmiy endorse and support our EQUAL OPPORTUNITY PROGRAM and have

established an AFFIRMATIVE ACTION PROGRAM tfo ensure our confinued
commitment. | am confident that all subsidiaries and affiliates will provide their full
support, cooperation and effort to ensure the committed successiul achisvement of this

prograim.

e
Wﬁ%ﬁ// £ Aot £9/3

“Christopher S. Hynes, President Date
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PROCUREMENT PROCEDURES

Nicholson Construction Company (Nicholson) shall purchase all commadities, equipment
and services through the normal purchasing procedures implemented by department
heads, supervisors and others responsible for purchasing for Nicholson.

The following bidding procedures shall be utilized (bidding requirements are based on
total cost of the purchase):

1.

Purchases $250 to $999:

Telephone quotes will be obtained from at least three (3) businesses, particularly
when the vendor list contains more than three (3) suppliers for the requested
service or commodity. The Purchase Order will be issued to the lowest qualified

and responsible bidder.

Purchases $1,000 to $4,899:

Written quotes will be solicited using the Solicitation of Quote form detailing the
iterns or services to be purchased and other pertinent information and mailed to
interested businesses. The Purchase Orders shall be issued to the lowest

qualified and responsible bidder.

Purchases $5,660 and Up:

Formal sealed bids will be solicited by mailing an “Invitation to Bid” form fo
interested companies. All bids must be received prior ta or by the scheduled bid
opening date and time. Bids received after the scheduled opening will be returmned
to the bidder unopened. At the scheduled date and time, the bids are opened and
read publicly. The award will be made to the lowest qualified and responsible

bidder meeting the specifications.

— e £
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EXHIBIT G
MIAMI-DADE COUNTY — INTERNAL SERVICES DEPARTMENT (1SD)

{SD FORM NO. 10 - SUBCONTRACTORS PAYMENT REPORT
{Ordinance 11-90)

In accordance with Sections 2-8.8 of the County Code (as amended by Ordinance No. 11-80), an entity contracting
with the County as a condition of final payment under a confract, the contractor shall identify all subcontractors
used in the work, the amount of each subcontract, and the amount paid to each subcontractor. In the event that
the contractor intends to pay less than the subcontract amount, the contractor shall deliver to the County a
statement explaining the discrepancy or any disputed amount.

This form may be submitied after finai payment to each subcontractor or comprehensively at the end of the
contract with final requisitionfinvoice, All payments to subecontractors must be submitted as a condition of final
payment by Miami-Dacde County. Please include in the “Total Amount Paid” column any funds that will be paid to
subconiractors from the final payment issued by the County and denote such an amount with an asterisk (*).
Attach statements explaining discrepancies between Contract Value and Total Amount Paid when applicable,

PRIME CONTRACTOR/VENDOR:

FEIN:

PROJECT/ICONTRACT NAME:

FROJECT/CONTRACT NUMBER:

CONTRACT AWARD DATE:
GONTRAGT AWARD AMOUNT:
SUBCONTRAGTOR FEIN L ve | | TOTAL AMOUNT PAID

W W | e W [ 1y e s R
W A U U U [ e | [ 4

COMPLETED FORM MUST BE INCLUDED WITH FINAL REQUISITIONANVOIGE TO THE CONTRACTING/USER DEPARTMENT.

Signature Print Name and Title Date
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Exhibit “I”
Truth In-Negotiation Certificate

Pursuant to A.O. 3-39 and Florida Statutes Chapter 287.055 5(a). For all lump
sum costs or costs plus a fixed fee contract in which a fee will exceed Cne
Hundred Fifty Thousand Dollars ($150,000; 287.017 — category four), the County
will require the firm receiving the award to execute a Truth-in-Negotiation
Certificate as required by Chapter 287, Florida Statutes.

This sworn statement is submitted for

PROJECT T|TLEBes.q~,&n.—o Lerteos o &eQ@\Mwu Lo 5&%"’%‘:@“ a-.. Q&

Lewlma.\ Dt s&«\r)r whud -T;ea-w-aﬁ‘
PROJECT NUMBER _ DRBVZ- bASD - o} wede Movas Lok

Before me the undersigned authority appeared ‘F\wwﬁ W, @"""1‘73 A (Print Name),
who is personally known to me or who has provided as identification and who
(did or did not) take an oath, and who certifies that the wage, rates, and costs
used fo determine the compensation provided for in this Agreement are accurate,
complete and current as of the date of this{AQreement.

——————

(Signature of AttRarized Representative)

Titie 6@«&\*&»1\
Date OA.,{,, 2013

STATE OF:
COUNTY OF;

The abo ceri:mcatrons/venﬁcatlons were acknowledged before me this /
day of , 2013,

/?u\mg NFBEM <.

Authorize Representative)

of M chplsm ([ﬂ)’\:\{vu(_ o fnpanty )
(Name of Corporation, Partnership, etc))

who is persenally known to me or has produced as

ﬁn‘tlﬂcati?éa dw did/dId not take an oath.
Notary Stamp or Seal:

(Signature of Noiarﬁ

iy ] Notarial Seal
(Print Name) patrica L Crowiey, Notary Public

o Rt e Cgly o F%NNSYLVANIL\

| Donald Boro, Washington County
NOtary CDmmiSS%On Number: /Ahf 0 'g-f)(a ﬂ%ccgfr;?mlsslon Expires July 18, 2016

Issi . %’;{&t ANIA ASSOCIATION OF NOTARIES
My Commission Expires: LI 18, antle MEMBER, PENNSYLY
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EXHIBIT *J°
AFFIDAVIT

bheing first duly swormn, state:

t am employed by to work on the Miami-Dade

Water and Sewer Department’s project related to the Design-Build services for the replacement
of the existing 54-inch force main from Central District Wastewater Treatment Plant to Fisher

Island under the Norris Cut Channel ("Project”). <
| am not employed by nor receive any compens/{t@ from any other person; consultant or

contractor for work related the Project, ??‘
i

If | am engaged in any additional employ, gt not related to the Project, | shall immediately

disclose such employment to my emplg e named above in #1) and the Miami-Dade Water and
Sewer Department (MDWASD). _¢
If | obtain employment from a@ger person, consuliant or contractor working on any of the
Project, | shall disclose sq‘ nployment to MDWASD,

Neither [ nor any of m&,@hediate family (spouse, parents, children) have any financial interests
or business interests in any of the contractors working on any of the Project.

This Affidavit was requested by and being providsd to MDWASD. | have acknowledged that

MDWASD is relying on this Affidavit to ensure that | have no confficts of interest when

performing work of the Project.

Date

Name of Affiant

Signature
The foregoing instrument was acknowledged before me this ____ day of . 2013,
by , who is personaily known to me of and has/has not
produced as identification and did/dicl not take an oath.

Notary Public

Print Name Serial Number

/33



Miami-Dade County
Depariment of Procurement Management

Affirmation of Vendor Affidavits

In dccordance with Ordinance 07-143 amending Section 2-8.1 of the Code of Miami-Dade County, effective June 1, 2008,
vendors are required to complete d new, Vendor Registration Package, Including a Uniform Affidavii Packet (Vendor Affidavits
Form), before being awarded a new conhract. The undersigned affirms that the Vendor Affidavits Form submitted with the
vendor Registration Package Is current, complete and accurate for each affidavit listed below,

: Federal Employer
Confract No. : 13 R 00| Idenfifcailon Number (FEIN): 28 -(02.4823

Coniract Tiile: )estc,wguu\cb é\ewu ftes g:w ‘\L Qa\o{aocmé— Q-\Eﬁ Lkﬂﬁ&"t 5‘4’( ;::wce_. 'Jam uz
T Plavt

Couddl Disheich Mw*ﬁ;m

Affidavits and Legislation/ Governing Body 4, Fielev {slan - vadsCot
Miami-Dade Counly Ownership Disclosure 6 | Miaml-Dade Counfy Vendos Obligation to County
Sec, 2-8,] of the County Code Section 2-8.1 of the County Code
Miami-Dade Courty Employment Disclosure 7. | Miami-Dade Counfy Code of Business Ethics
County Ordinance No. 90-133, amending Seclion 2.8-1{d]{2} of the Arlicle 1, Section 2-8.1) and 2-11{b}{1) of the Counly Code through
County Code {6} and (%) of the Counfy Code and Counly Crdinance No 00-]

armencing Section 2-11.1(c) of the Ceuniy Code

Miami-Dade Courly Employment Drug-free Worlplace 8. | Migmi-Dade County Family Leave
Cetfiflcation Arficle V of Chapter 11 of the County Codle

Sectlon 2-8.1.2{b) f the Caunty Code

Miami-Dade County Disabilify Non-Discrimination 8. | Miami-Dade Couniy Living Wage

Arficle 1, Section 2-8. 1.5 Resolufion R182-00 amending R-385-95 Section 2-8.9 of the County Code

Miami-Dade Counfy Debarment Disclosure 10. | Migmi-Dade Counify Domesfic Ledve and Reporiing
Section 10.38 of the Counly Code Arflcle 8, Section 11A-60 11A-67 of the County Code

The following certifications pertain fo Architectural/Engineering 3ervices:
Required Listing of Subconiraciors and Suppliers on Couniy12. | Fair Subconfracting Policies Certification
Confracts Cerfification Sectlon 2-8.8 of ihe County Code
Secton 10-34 of the Counly Code

Faise Claims Ordinance
Couniy Ordinance No, 99-152

——A;awas b&geqqg :fn” écu&xmuq : e

Prinfed Name of Affiant Printed Title of Afflant Signa Afflant ,
I
'\)t Citoe Son) C—DWST—W‘—'TIOM Ca C?)c,:\r \, 3 .
Name of Fiim Date
2725 MW \‘E\Q‘ \evvace 5\;|‘L ?)Cﬁ)Jr Eah&!ﬂ. ; r\.—. 23172
Address of Firm ' State 7ip Coda

Notary Public Informalion

stary Public - State of (%ﬂ }"5\1 \ YA Counly of ,A ”é ’;&lkﬁ PL{};

st (0
sscribed and swom fo (or alfimed) before me this / day of, /C‘?{)L{DE ¥ 20 /3

B ="
(/}/_}”\JM’\&S' \J . J?G‘gﬂf\ﬁ! T‘( . He orshe Is personally known to me or has produced Ideniification D

se of ldentiflcation produced

COMMONWEALTH OF PENNSYLVANEA‘

—&r | b Notarlal Seal
% ‘¥ (iﬂ’{nu LE’)P M—P&Bﬂa—m@ Notary Pubilc
slonature of Nofary FUSIe Sertal NUMInEhonald foro, Washington County .
My Commission Explres July 18, 2016
@ﬂ, {‘1 [ E A (':*' TIEWBER, PENNSYLVANIA ASSOCIATION OF NOTAR]

Print or Stamp of Notary Public ¥ Exgirafion Date / Z{ﬂ Nofary Public Seal



David, Patty (WASD)

From: Hill, Patrice (RER)

Sent: Wednesday, September 04, 2013 8:36 AM
To: David, Patty (WASD)

Subject: RE: Firm History Report

Good morning,

According to our database, Nicholson Construction Company does not show any work in the last five years.

Thanks,

Patrice Hill, Administrative Officer 2

Regulatory and Economic Resources Department
Small Business Development Division
Hiip@miamidade.gov .

305-375-3103 {office)

305-375-3160 {fax)

“pellvering cxeelitnee BVery Day”

"Don't take the weight of the world on your shoulders...live one day at a timel”

&‘% Please consider the environment before printing this e-mall,

From: David, Patty (WASD)

Sent: Tuesday, September 03, 2013 12:56 PM
To: Hill, Patrice (RER)

Subject: Firm History Report

Hi,
Can you please send me the firm history report for Nicholson Construction Company for the past five years.

Thank you.

Patty David

Acting Chief

Intergovernmental Affairs Section
Miami-Dade Water and Sewer Depariment
3071 SW 38" Avenue, Suite 538-6

Miami, Florida 331486

Office: 786-552-8040

Fax: 786-552-8628

“Delivering Excellence Every Day”

Miami-Dade County is a public entity subjact to Chepler 119 of the Florida Statites congerning pubiic records. E-mail messageas are vovered under '
such laws and thus subject to disclosure. Al E-mall sent and received Is caplured by our servets and kept as a public record.
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AECOM AECOM 3057194828  tol

800 Douglas Entrance 305716 5166  fax
North Tower, 2 Floor

Coral Gables, FL, 33134

Www.dstom.com

September 20, 2012

Victor Fernandez-Cuervo, PE
Senior Project Manager
MDWASD

3725 South L.eJeune Road
Miaml, FL. 33134

Re: DB12-WASD-01/ Norris Cut Tunnel Replacement/ Nicholson/ Pricing Analysis
Dear Mr. Fernandez-Cuervo,

AECOM has reviewed the total price bid by Nicholson for the engineering and construotion alements
of the project and finds it adequate,

The proposed construction price of §57.22M is within 7.4% of the Design Engineer's (AEGOM)
Opinion of Probable Costs (OPC) of $81.81M. Based on information provided in the Technical
Proposal, Nicholson realized construction savings by: (1) providing an alternate bypass that saved
the County $ 0.73M; (2) oplimized the size of the tunnel by proposing an inside dlameter of 7.4 feet
which satisfied the minimum deslgn requirement; {3) used existing segment molds owned and
maintained in thelr equipment inventories with specifications equivalent to those required for the
Norris Cut project; and (4) reduced applled risk contingencies for grouting/soil stabilizations
program based on local knowledge and “lessons learned” on the Port of Miamt Turnel Project.

Micholson's proposed Engineering and Design fee of $1.2M represents an 80% reduction to the
Design Engineers OPC of $ 6.18M. It is our oplnion that lower price bid was based on ihe following
factors: (1) Engineering Team's concurrence with the detalled survay, geotechnicnl, preliminary
design and other informatlon pravided in the Design Criteria Package alleviating the need for
supplemental engineering studles/evaluation; (2) past experlence/ teaming relationships  with the
proposed lead designer, ARUP, which provided opportunitles to optimize englneering pricing; and
(3) the abillty to adaptrefine previously developed designs {templates) for the tunnelf shaftf tunnel
break-In fbreak-out zones to malch those of the Norris Cut project. Collectively these factors
resulted in the Team’s decision to be aggressive with their englneesing price.

It s AECOM's opinion that the total price bid (aggregate) by Nicholson, which amounted 1o $58.22M,
is consistent with natlonal averages for tunnels of this length and diameter. The aggregate price Is
within 14% of the Design Engineer's OPC of $67.80 M. The price bid Is therefore acceplable as it
Incorporates an approved alternative that hetted savings, reflects good teaming sirategy, manages
fisks associated with ground Improvement, leverages the use of owned equlpment, and most
importanily optimizes the size of the tunnel, which resulted In signifloant material savings,
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AZCOM

Plaase do hof hesitate to contact me at 305-804-8820 {f there are any questions.

oc: Edugrdo Vega, PE
Norman Anderson, DBIA

(37




Memorandum B

Date: July 15, 2013
To: Lester Sola,-Director
. internal Services Depariment
Through: Miriam Singer, CPPQ, Assistant Dire p

internal Services Department

From: | \f};ub‘?;’\ q‘mv_”v@

Faith Samuels, Sr. A&E Consultant Selection Coordinator
Chairperson, Competitive Selection Commitiee

Subject: NEGOTIATION AUTHORIZATION
Miami-Dade Water and Sewsr Depariment
Design-Build Services for the Replacement cf the Existing 54-inch
Sanitary Sewage Force Main Pipeline from the Central District Wastewater
Treatment Plant to Fisher Island, Under Norris Cut Channel
ISD Project No. DB12-WASD-01

The Competitive Selection Committee (CSC) has completed the evaluation of the proposals
submitted in response to the referenced Project and the guidelines published in the Request for
Design-Build Services (RDBS).

ISD Project No.: DB12-WASD-01

Project ;[‘itle: ‘Design-Build Services for the Replacement of the Existing 54-inch Sanitary
Sewage Force Main Pipeline from the Central District Wastewater Treatment Plant to Fisher
tsland, Under Norris Cut Channe! -

Scope of Services Summary: The Design-Builder shall provide engineering, design,
“permitting, construction, testing and commissioning services for the implementation of a new
60-inch sanitary sewer force main to replace the existing 54-inch sanitary sewage force main
that extends from Virginia Key to Fisher island. The design and construction setvices rendered
by the Design-Builder shall resuit in a complete, functional, and operable piping project with-a
minimum 80 year design life.-The Project shall consist of the following main elements:

1) Approximately 5200 linear feet pre-cast concrete segmental tunnel that commences at the
north ‘eastern boundary of the Central District Wastewater Treatment Plant and terminates on
the northern side of Fisher Island, in the vicinity of the existing 54-inch force main, and adjacent
to the Fisher Isiand Ferry Terminal. The tunnel shall be constructed at an average top of tunnel
elevation (TOT) elevation of (-) 60 feet and minimum grade of 0.2% to facilitate drainage
towards the Central District Wastewater Treatment Plant. The tunnel shall contain a8 minimum
60-inch inside diameter carrier main comprised of a fiberglass reinforced mortar pips product
that is completely grouted in place, with no cavities. .

2) Approximately 2100 linear feet of 80-inch pipe installation within the Central District
Wastewater Treatment Plant compound that extends from the tunnel shaft to the Grit Chamber
facility. The new force main shall be constructed along the northern and western boundaries of
the Central District Wastewater Treatment Plant with an alignment and grade that does not

/3¢
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Page 2

Negotiation Authorization

Miami-Dade Water and Sewer Department
ISD Project No. pgg 2-WASD-01

conflict with the existing 54-inch force main and does not encroach on the abandoned sludge
drying beds which are designated for future plant expansion.

3) Approximately 1000 linear feet of 8-inch Horizontal Directional Drilled (HDD) sewage force
main on Fisher Island that extends from Pump Station 170 to the retrieval shaft. The 8-inch
main shall be constructed with an inert non-rigid pipe material, complete with adaptive fittings for
connection to the existing pump station facilities.

4) Approximately 400 linear feel of open cut construction to install an 8-inch pipe from the
existing Fisher Isiand Pump Station 170 and Interconnecting to 8-inch Horizontal Directional Drill
installation,

5) Approximately 5600 linear feet of the existing 54-inch force main to be cut, purged of
sewage, and plugged at the terminal locations on Virginia Key and Fisher Island. The main shall
be abandoned in manner that allows man access to rehabilitate the main for future usage.

“Additionally, ihe Design-Builder shall design and construct all ancillary piping, tapping,
temporary bypass, and tie-in connections to facilitate successful construction and
commissioning theé new 80-inch sanitary sewer force main without any interruption of service to
the existing 54-inch sanitary sewer force main. The Design-Builder shall limit all tunnel
construction, staging, and access to existing utility easements or those that are currently being
acquired by Miami-Dade Water and Sewer Department to support the construction of the
project.

The Design-Builder shall provide and pay for all labor, materials, tools, construction equipment,
and other anciliary facilities necessary for proper execution, testing, commissioning, and final
restoration work required for the functional and satisfactory delivery of the work. Any work and
services which may be reasonably assumed as necessary to accomplish this objective shall be
supplied by the Design-Builder. The solicitation allowed for submission of alternate technical
proposals. -

Term of Contract: One Design-Build Agreemant will be awarded under this solicitation. The
estimated Design-Build project cost is sixty seven million nine hundred and eighty nine
thousand nine hundred and forty seven dollars ($67,989,947) exclusive of allowances and
contingencies. The Design-Builder must complete the Work within the following time frames,
excluding the warranty administration period;

»  Substantial Completion Date on, or before, 740 calendar days after the date of Notice to
Proceed, which reguires putting into commercial service the new 80-inch sewer force main
pipeline,

« Final Completion Date on, or before, 824 calendar days after the date of Nofice to Proceed.
This requires obtaining acceptance. by all applicable regulatory agencies including
MPWASD of all Work and Services under the Contract, including decommissioning and

- abandonment of the existing 54-inch sewer force main, all remaining site restorations,
providing as-built drawings and record documents, and completing all other remaining

139




Page 3

Negotiation Authorization .
Miami-Dade Water and Sewer Department
1SD Project No. DB12-WASD-01

incomplete or unacceptable work items identified at or subsequent to Substantial
Compiletion.

Community Business Enterprise/Community Small Business Enterprise Goal/Measure:
The Department of Regulatory and Economic Resources (RER) established on February 1,
2013 that & 22% Community Business Enterprise (CBE) goal for the design portion and a 10.9%
Community Small Business Enterprise (CSBE) second, third and fourth tier goal, for the
construction portion, shail be applied to this project.

Request to Advertise (RTA) Stamped by the Clerk of the Board (COB): February 14, 2013
Selection Process:

A two-step selection process was utilized for this design-build solicitation, Step 1.~ Evaluation of .
Qualifications, and Step 2 — Evaluation of Technicat and Price Proposals. Step 1 is the
evaluation of the design-build team's qualifications based on their proposals. Step 2 is the
evaluation of competitive techmcal and price proposals for firms deemed responsive and
responsible at Step 1. :

STEP 1:

The Step 1 process is the evaluation of qualifications of the teams. Such qualifications included
the references for similar types of projects and qualifications of the team fo include the Design-
Builder, lead constructors, lead designers and subconsultants, design team’s fechnical
certification and pre-quaiification, General Contractors’ licenses for the Design-Builder, Design-
Builder's safety record (safety record to include the tunnel constructor and shafts constructor),
assurance in meeting the CBE and CSBE goals, the Design-Builder’s capability to provide a
payment and performance bond, and acknowledgement of insurance coverage.

Step 1 Proposals: Six (8) proposals were received by the COB on March 27, 2013.
Name of Proposer(s): Please refer to the attached List of Respondents (LOR).

CSBE Compliance Reviaw for Step 1: The April 15, 2013 compliance review memo Issued by
RER indicated that all six (B) proposers were responsive fo the CBE and CSBE Step 1
compliance requirements.

Non-Compliance: SAK Construction, LLC, was found not in compliance with the licensing
requirements (State of Florida General Contractor's License) as stipulated in the RDBS and
was eliminated from further evaluation by the CSC.

Step 1 Evaluation: On April 17, 2013, the CSC evaluated the remaining five (5) proposers
based upon the criteria noted in the attached Step 1 Tabulation Report. The CSC voied to
shortlist three (3} of the five (5) proposers (Ric-Man Construction, Inc., Dragados USA, Inc. and
Nicholson Construction Company) to advance to the Step 2 evaluatson and to submif technical
and price proposals.

Step 1 Results; See attached Step 1 Tabulation Report.

iz



Page 4
Negotiation Authorization

. Miami-Dade Water and Sewer Department

ISD Project No. DB12-WASD-01

STEP 2:

Step 2 Proposals: Three (3) technical and price submittals were received by the COB on June
12, 2013.

. CSBE Compliance Review: The June 18, 2013 compliance review issued by RER indicated

that all three (3) proposers were responsive to the CBE and CSBE Step 2 compliance
requirements. .

Step 2 Meeting: A summary review of the technical and alternate technical proposals submitted
by the three (3) short-listed firms was prepared by the Design-Criteria Professional (DCP},
AECOM Technical Services, Inc., and was reviewed by the Water and Sewer Department. On
June 286, 2013, the CSC heard presentations and evaliuated the three (3) proposers, Nicholson
Construction Company, Inc. (Nichoison), Ric-Man Construction, Inc. (Ric-Man) and Dragados
USA, Inc. (Dragados). Pursuant tc the RDBS, the CSC, following the oral presentations by each
of the firms, and prior to scoring and opening of the price envelopes, discussed the alternate
technical proposals submitied by the three (3) proposers.

Below is a matrix of the alternate technical proposals submitted by each of the three (3)
proposers, and the action taken by the C8C:

ALTERNATE TECHNICAL PROPOSALS

Firm Name: Nicholson Construction Gompany, Inc,

Alternate Action

Alternate 1 - Slurry Machine Not accepted. Vote was unanimous.

Alternate 1 — Alternate Fipe
Material for Open Cut - HDPE Not accepled. Vole was unanimous,

Alternate 3 — Alternale By Pass
System Accepted. Vote was unanimous.

FIRM NAME: Ric-Man Construction, Inc.

Aliernate 1 -~ Alternate Tunnel
Allgnment Not accepted. Majority vote — 4/2

FIRM NAME: Dragados USA, Inc,

Alternate A — Alternate

Alignment Not accepted. Majority vole — 442
Alternate M — Micro Not accepted, Tie vote — 3/3, Pursuant o the RDBS, the tie shall be
tunneling/Pipe Jacking broken by the WASD Technical Advisor. WASD Technical Advisor

voted to not accept the alternate.

N




Page 5

Negotiation Authotization

Miami-Dade Water and Sewer Department
___iSD'Project No. DB12-WASD-01

R S —

ALTERNATE TECHNICAL PROPOSALS

Alternate PC — Precast
GConcrete Casing Pipe Not accepted. Majority vote — 5/1

Alternate PS — Steel Casing

Pipe - | Not accepted. Vote was unanimous,

‘| Alternate C — Carrier Pipe -
Crimar Not accepted. Vote was uhanimous.

Alternate F — Carrier Pipe -

Fiowtite Not accepted. Vole was unanimous.

The validation and acceptance of any alternate proposal is at the sole discretion of the CSC.

The CSC proceeded to evaluate the proposers based upon the established evaluation criferia.

- After scoring, the price and bid bond envelopes were opened and read into the record. In
accordance with the RDBS, if an alternate technical proposal is validated and accepted by the
CSC, the alternate technical price envelope will take the place of the base proposal price.
Additionally, an alternate technical proposal price must not be greater than the base proposal
price. The technical scores for Nicholson, Ric-Man and Dragados were 532, 560 and 532
respectively. Price and bid bond envelopes were then opened. Nicholson submitted a price of
$58,220,000 (alternate technical proposal price), Ric-Man $67,458,000 (base proposal price)
and Dragados $65,922,740 (base proposal price). The final ranking was determined by dividing
the technical score by the bid amount to yield an Adjusted Bid.

An Adjusted Bid is an evaluation process where proposals are evaluated and assigned point
values in accordance with established criteria in the solicitation. The gualitative aspects are
scored and totaled on a scale of 0 to 100 points, psr CSC, and the recommended firm is
selected by dividing the price by the technical score to yield an Adjusted Bid. The firm with the
jowest Adjusted Bid was Nicholson, therefore Nicholsen ranked number ohe with an Adjusted
Bid of 109,436, Ric-Man ranked number fwo with an Adjusted Bid of 120,460 and Dragados
ranked number three with an Adjusted Bid of 123,914,

Step 2 Meeting (Reconvened): Subsequent to the June 26, 2013 Step 2 meeting where the
CSC met to score the technical proposals, Internal Services Department’s staff identified that
the scores of one of the CSC members exceeded the maximum number of points for one of the
established evaluation criterion. -In order o address this discrepancy, the CSC was reconvened
on July 3, 2013 to address this issue. The purpose of this meeting was to only address the
aforementioned discrepancy with the CSC member. .
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Negotiation Authorization

Miami-Dade Water and Sewer Department
18D Project No, DB12-WASD-01

The CSC was apprised of the discrepancy of the technical scores by one of the members. The
CSC member scored evaluation criterion 3B, Construction Execution Approach, for Nicholson,
Ric-Man and Dragados, 32, 31 and 32, respectively. Pursuant fo the RDBS, the maximum
number of points for criterion 3B was 30 points. A meeting of the CSC convened for the sole
purpose of addressing the discrepancy regarding criterion 3B for the three (3) proposers.

Upon conclusion of the July 3, 2013 CSC meeting, the technical scores were read into the
record. The scores for criterion 3B for Nicholson, Ric-Man and Dragados were 27, 26 and 27
respectively. The iotal technical scores for the three (3) proposers were totaled and read info
the record. The Adjusted Bid was recalculated utilizing the total technical scores. The firm with
the lowest Adiusted Bid was Nicholson, therefore Nicholson ranked number one with an
Adjusted Bid of 110,474, Ric-Man ranked number two with an Adjusted Bid of 121,545 and
Dragados ranked number three with an Adjusted Bid of 125,000, .

Step 2 Results: See attached Step 2 Tabulation Report.

Request for Appointment of Negotiation Committee: Pursuant to Section 2-10.4 (6) of the
Code of Miami-Dade County, ISD hereby requests the County Mayor or his designeg approve
the following Negotiation Committee, for the purpose of negotiating one design-build agreemerit
for this solicitation with the top ranked firm:

_ Neqgotiation Commitiee
Faith Samuels, Non-Voting Chairperson, ISD
Daniel Edwards, WASD
Robert Stebbins, Jr., WASD
lin Li, WASD
Alberto Estevez, PWWM

Technical Advisor
. Victor Fernandez-Cuerve, WASD

Request for Authorization to Enter Negotiations: Pursuant to Section 2-10.4 (6) of the Code
of Miami-Dade County, it is hereby requested that the County Mayor or his designee approve
the selection of the following firms for negotiations, See below:

SELECTION FOR DESIGN-BUILD NEGOTIATION
ONE AGREEMENT WITH A CSBE TRADE SET-ASIDE

Nicholson Construction Company
The following teams will serve as the alternate:

Ric-Man Construction, inc.
Dragados USA, Inc.

(73
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Negotiation Authorization
Miami-Dade Water and Sewer Department

ISD Project No. DB12-WASD-01

Pursuant to the Cone of Slience legislation included in the Conflict of Interest and Code of
Ethics Ordinance, and Section 2-11.1 of the County Code, the County Mayor or his designee
will report to the Board of County Commissioners any of the following instances:

» When negotiations do not commence, or other affirmative action Is not taken, within 30
days of the Competitive Selection Committee’s recommendation.

» When the County Mayor or his desighee's recommendation to award or reject is not
made within 90 days from the date of the Competitive Selection Committee’s
recommendation. '

If approved, the Negotiation Committee is to proceed with the contract negotiations pursuant to
Section & of the above-mentioned Code, and submit the signed contract ready to be presented
to the BCC for final approval no later than 60 days from the date of this memorandum.

If a satisfactory agreement cannot be reached within the above noted timeline, a report is
required to be prepared fully explaining all problems resulting from the negotiations. If

_negotiations are proceeding within a reasonable timeframe, then negoliations are to continue

and the report is to be submitted upon completion. The final contract and report shouid be sent
to this office.

Authorization fo negofi

Ayloved / 'u ~ ?/&’D/lafe Not Approved | Date

Aftachments:

List of Respondents

Step 1 Tabulation Report

Step 2 Tabulation Report

Liorente Heckler, P.A.'s correspondence dated July 2, 2013

ISDYs response to Liorente Heckler, P.A. dated July 11, 2013

Microtunnel Alternative Analysis from AECOM Technical Services, Inc., dated July 10, 2013

oWl =

o John W, Renfrow, P.E., Director, WASD

Clerk of the Board of County Commissioners
Competitive Selection Commiftee

4




QCI Project Name:

Measures:

. MIAMI DADE COUNTY
OFFICE OF CAPITAL IMPROVEMENTS

LIST OF RESPONDENTS

Replasement of The 54 Inch Sanitary Sewage Force Main Pipeline From The Ceniral District

Wastewater Treatment Plant To Fisher Island, Under Norris Cut Channel
QCt Project No.: DB12-WASD-{1

Number of Agreements. 1 _
Confract Type: DESIGN BUILD
Submittal Date: 03/27/2013

Submittal No:
Prime Name:
Trade Name:

1
SAK CONSTRUCTION, LLC

Subs Name

Submittal No;
Prime Name:
Trade Name:

TE RO 00T

. BRIERLEY ASBOCIATES, LLC
. DR MOLE, INC.
. MARLIN ENGINEERING, INC.

G F CONSULTING ENGINEERS, INC.

. INITIAL ENGINEERS, P.A.

ARDAMAN & ASSOCIATES, INC.

. RAM-TECH CONSTRUCTION, INC.
. FLORIDA SOL SYSTEMS, INC,

2
TRAYLOR BROS,, INC,

Subs Name

il I T T s R 1

pmer dpm project {eam

. HATCH MOTT MACDONALD FLORIDA , LLC
. TIERRA SOUTH FLORIDA, INC

. LEITER, PEREZ & ASSOCIATES, INC.

. TRIANGLE ASSOCIATES, INC.

. GATOR BORING & TRENCHING, INC,

S.J. LOUIS CONSTRUCTION, INC,

V04/25/2005

22% CBE Design Only & 10.9% CSBE Construction Only

Prime Local Preference: No

FEIN No.:

Trade Mame

204193088

Subs FEIN No.
043462302
461062959
650279601
651152838
660705637
592984496
650830302
650198431

Prime Lotal Preference: No

FEIN No.:

Trade Name

3507991564

Subs FEIN No,
591294824
200282450
502746730
650671382
593552831
411440589

Page 1 of §




. MIAMI DADE COUNTY _
OFFICE OF CAPITAL IMPROVEMENTS

LIST OF RESPONDENTS

OCI Prolect No.: DB12-WASD-01

Measures

Number of Agreements: 1
Contract Type: DESIGN BUILLD
Submittal Date: 03/27/2013

Submittal No:
Prime Name:
- Trade Name:

3
DRAGADOS UBA, INC.

Subs Name

a.

Lo—

pmer dpm project team

~ o re oo o

COM SMITH, INC.

CES CONSULTANTS, INC,

. COASTAL SYSTEMS INTERNATIONAL, INC.
. ESCIENCES, INCORPORATED
. HADONNE CORP.,

TETRA TECH, INC

. TIERRA SOUTH FLORIDA, INC
. TERRACON CONSULTANTS, INC,

FRANK COLUCCIO CONSTRUCTION
COMPANY

GARNEY COMPANIES, ING.

METRO EQUIPMENT SERVICE, INC.

V04/25/2005

S

Trade Name

: 22% CBE Daslign Only & 10.9% CSBE Construction Only

Prime Local Preference: Yes
FEIN No.:

203802316

Subs FEIN No.

CAMPDRESSER & MCKEE 042473650

INC

ez

650792884
650543399
583667002
6510802850
9654148514
200282450
421249917
910640648

440658613
650010248
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MIAMI DADE COUNTY _
OFFICE OF CAPITAL IMPROVEMENTS

LIST OF RESPONDENTS

OCI Project No.; DB12-WASD-01
Measures: 22% CBE Design Only & 10.9% CSBE Construction Only
Number of Agreements; 1
Contract Type: DESIGN BULLD
Submittal Date; 03/27/2013

Submittal No: 4 : Prime Local Preference:  Yes
Prime Name: RIC-MAN CONSTRUCTION, INC. FEIN No.: 381843960
Trade Name:
. Subs Name Trade Name Subs FEIN No.
a. JACOBS ENGINEERING GROUP, INC, 954081636
b, LANGAN ENGINEERING AND 223167382
ENVIRONMENTAL SERVICES, INC ‘
¢, VERTICAL V-SOUTHEAST, INC. DBA KACO 271979486
. CES CONSULTANTS, INC. 650792884
e, TRIANGLE ASSOCIATES, INC. ‘ 650671382
f. KETH AND ASSOCIATES, INC., . 660806421
- g. RAFAEL . BALLES_TEROS, P.E., PA 562612529
h. ATKINS NORTH AMERICA, INC., POST, BUCKLEY, SCHUH & 590886138
k JERNIGAN, INC. (PBSS&J)
i, SCHEDA ECOLOGICAL ASSOCIATES, INC, - 593137163
j. SUPER EXCAVATORS, INC. ; 391060777
k. TOW SERVICES, INC. 730788288
. ARROW DIRECTIONAL BORING, INGC. 650870126 -
m. HOMESTEAD CONCRETE & DRAINAGE, INC. 592068390
n. COBALT CONSTRUGCTION GROUP, LLC 262618462
o. ECO GROUTING SPECIALISTS, INC. ) : OB06T7451
p. GEOSYSTEMS, L.P. 251824389
pmer dpm project team  VO4/25/2005 Page 3 of 5
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MIAMI DADE COUNTY
OFFICE OF CAPITAL IMPROVEMENTS

LIST OF RESPONDENTS

OG Project No.: DB12-WASD-01
Measures: 22% CBE Design Only & 10.9% CSBE Construction Only
Number of Agreemehnts: 1’
Contract Type: DESIGN BULD
Submittal Date: 03/27/2013

Submittal No: 5 7 " Prime Local Preference: No
Prime Name: NICHOLSON CONSTRUCTION COMPANY FEIN No.: 251024823
Trade Name:
Subs Name Trade Name Subs FEIN No.
a. ARUPUSA, INC, 061539147
b. WOOLPERT, INC. 201391406
o. VERTICAL V-SOUTHEAST, INC. DBA KACO . 271879486
d. MARLIN ENGINEERING, INC, 650279601
e. MILIAN, SWAIN & ASSOCIATES, INC. _ 650024999
f. TRIANGLE ASSOUGIATES, INC, : 650671382
g. MANUEL G. VERA & ASSOCIATES, INC. 591741639
h. DAVID MANCINI & SONS, INC. _ 273716806
i. ABSOLUTE CVIL ENGINEERING SOLUTIONS 451989489 -
IR i
J MUNELA CONSTRUCTION MANA GEMENT, MOM / MAGNUM . 582373403
1L.C : CONSTRUCTION
MANAGEMENT CORP.,
k. SOUTHEASTERN ENGINEERING CONTR,, 592425850
NC.

§, ZURWELLEWHITTAKER, INC. ' 5305199090

prier dpm project leam  VO4/25/2005 Page 4 of

Vo4



MIAMI DADE COUNTY

OFFICE OF CAPITAL IMPROVEMENTS

LIST OF RESPONDENTS

OCI Project No.: DB12-WASD-01

Measures

Number of Agreements: 1
Contract Type: DESIGN BULD
Submittal Date: 03/27/2013

Submittal No:
Prime Name:
Trade Name;

Subs Name

. HAZEN AND SAWYER, P.C.

. JACOBS ASSOCIATES CORP.
. AVINO 8 ASSQCIATES, INC.

To Mmoo T

pweFg T RT T

pmer dpm project team

6
SKANSKA - LANZO JOINT VENTURE

H.J. ROSS ASSOCIATES, INC,

J BONFILL AND ASSOCIATES INC.
VERTICAL V-SOUTHEAST, ING. DBA KACO
TRIANGLE ASSOCIATES, INC.

. Y QUSSEF HACHEM CONSULTING

ENGINEERING, INC.
TDW SERVIGES, INC.

UTILITY SERVICES AUTHORITY, LLC
HOMESTEAD CONCRETE & DRAINAGE, INC.
A & R EQUIPMENT, CORP

. COMTECH ENGINEERING, INC. |

DODEC, INC,

TRANSAMERICA CONSTRUCTION COMPANY
JOSEPH L, COLE, INC,

JAY DEE CONTRACTORS, INC.

V04/25/2005

« 22% CBE Design Only & 10.9% CSBE Construction Only

~ Prime Local Preference: ©  Yes

FEIN No.:

Trade Name

462272305

Subs FEIN No.
132904652
941371782
650053775
650163380
650133546
271079486
650671382
203225960

730788288
383519465
592069390
650406198
650939997
650789455
830373440
592649851
381798525

Page 5 of 5
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July 2, 2013

Via E~-Mail and Hand Delivery

Ms. Faith Samuels

Sr. A/F Consultant Selection Cootdinatot
Miasi-Dade County

Intesnal Services Department

111 MW, 1st Street, 13th Floor

Miatod, FL 33128

305-375-2774

Re:  Request for Design-Build Services
Project No. DB12-WASD-01

Dear Ms. Samuels:

Liotente & Feckler, P.A. represents Diagados USA, Inc. (*Dragados™) with regard to the
Request for Design-Build Services Project No. DB12-WASD-01 (“RDBS”). We wete in the process of
' pxepaﬂﬂg an elabotated letter regarding significant problems we indentified in the Competitive Selection
Comnittee (“CSC”) process. Howevet, in light of the fact that CSC will teconvene tetnottow to address
ettors in the scorng sheets, we would like to briefly alest you about the problems we identified to give
you an opportunity to fimely address and sectify these issues at the meeting tomotrow, We understand
time is of the essence and want to avoid further delays.

. -As you may know, Diagados proposed both, a base and an alternative proposal, as permitted by RDBS,
Section 3.6, 33. The alternative proposal consists on using 2 mictotunnéling solution, which is 2 mote

 suitable approach for this project and was prepared at 2 significant internal cost to Dragados. Overall,
mictotunneling is a quicket, safer and better vale altetnative and simply a less tisky option when
compated to the tunnel segmental method in the tequired base proposal. ‘The reduced sisk that tesults
from using mictotuaneling should not be ovetlooked by the County. Fitst, unlike the segtnental tunsnel,
the microtunneling method requires virtually no workers inside the tunnel, Additionally, microtunneling
reduces the overall construction duration, thereby teducing exposure of the existing 54-inch force main
to failure, Based on these highly valued charactetistics, it is not surprising that mictotunneling is an
interpationally well-accepted method of constinction and was proved successtul locally when it
was used to complete the firat phase of this project at Government Cut.

The CSC, however, decided not to open Drapados’ alternative prce proposal based on factually
incotrect information provided by the County’s Consultant dusing the CSC meeting. Before voting on
this issue the CSC asked the Consultant several questions about this method. Unfortunately, the
Consultant’s answers wete factually incorrect, While we have not teceived our public records tequest
with the audio tape of the meeting, we are pataphrasing some of the questions and answets below, based
on our client’s recollection: '

/53
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" »  When the CSC asked whether this method had been wsed in similar projects, the Consultant .

answered that it had never been used for projects latger than 2,000 LF. Thete ate, howevet,
numerous international projects that are longer than 2,000 LF having been completed using this
method. (Ses table included in Dragados’ presentation attached). In the US, the Portland CSO
Microtunnels project, built as early as in 2008, is 3,055 LF (in one single drive).!

o The Consultant said that one of the disadvantages of mictotunneling is that Intetmediate
Jacking Stations ate required (“IJS”), Howevet, he failed to mention that Diagados included the
use of nine IJS for the steel cases option, and 15 for the concrete casing option.

o In addition to that, the Consultant also mentioned that 2 mictotunneling solution for such 2
long tunnel (5,300 LE) would also require intermediate shafts. Flowevet, based on Dragados’
expesience, intermediate shafts ate unnccessary. Thetefore, the Consultant’s statements created
ah uhhecessary concern amongst the members of the CSC.

The above factually incorrect ififormation was provided before the voting took place resultingin 2 3 to 3

'tie on whether of not the CSC should open the Dragados alternative price proposal. Moteover, the

decisive, tie-breaker vote against opening the proposal came ditectly as 2 tesult of this infotmation after
the last voting member specifically asked the Countys Consultant whethet microtunneling was a
desitable alternative.

We undegstand that generally Consultants favor using the consttuction methods they suggest. Howevet,
this- does not justify the Consultant’s lack of expetience ot interest in alternative methods like
mictotunneling, If the Consultant’s representative does not have the required expettise, they should have
brought someone who does. We have sigfﬁﬁcanf reason to believe that such individual exists at the
Consultant’s firn who can knowledgably opine on the issue, Alternatively, the County could seek the

" advice of an independent, third-party consultant, when considering alternative consttuction methods. In

any case, providing factually incorrect information to the CSC should nevet be accepted by the County.

Based on the ahove and since you ate reconvening the CSC, we urge you to address the ettors we
identified by ditecting the CSC to teconsider this issue allowing your staff to teceive accutate
information about’ this important decision. The Consultant should also be asked to provide, eithet
petsonally ot by conference call, someone who has sufficient experlence with mictotunneling and who
has the capacity to accurately answer the questions taised by the CSC, Finally, we subtnitted a public
records request this motning for the scoring sheets of the CSC committee. Since this information is

. pertinent to the meeting totnottow, we would also like to request that that you provide us a copy of the

scoting sheets as they wete submitted by each CSC member during the June 26, 2013 meeting before the
tneeting starts tomMOLLOW.

Christa Ovarby, sureau of Environmental Services, Gity of Portiand, OR, Matt Roberts KreW|t~BIIﬂngBr Besger (KBB) ).V, Portland, OR, €ralg
Kalell tacobs Associates, Portland, “THE LONGEST DRIVE — PORTLAND'S C5O MICROTUNNELS. “Rapld Excavatlon and Tunneling Conference
{RETC} Proceedings (2008): 570-580. Print. Avallable at, http:/fwww.lacobssf, com!images/uplnads/nsa Kolell_East_¢ Side C50 RETC.pdf ‘
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We appteciate your attention and uege you to take apptopnate and sensible action to address the
humerous ertors committed during the CSC scoting process. By failing to open the’ “Hicotarneling
altesnative, the CSC is deptiving the County from consideting a bettet financial and technical alternative.
We putposefully did not mention the pricing of the altetnative proposal as not to taint the County’s
decision on this impottant matter,

Dragados reserves all rights putsuant to Miami-Dade Code and applicable procutement law to challenge
any additional issues that may atise after we have the opportunity to review the documents detadled in
our public records fequest.

Sincerely,

Alexander P. Hecklet

Co: Lester Sola, Ditectot, Internal Setvices Department
Mitiam Singet, Assistant Director, Internal Services Depattment
Cletk of the Board

H03 Arthor Sodfpy B, St 40) / Minmi Bonch, FL 33140 7 T S05T4R28%0 7 F M6H14.6084 7 LiveeoteHeckderaom
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Reference list: PIPE JACKING PROJECTS Drive length: > 2 200 # (870 m)
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Samuels, Faith (ISb)

From:
Sent:
To:
Ce:

Subject:

Aftachments;

Good Morning Mr. Heckler,

Samuels, Falth (ISD)
Thursday, July 11, 2013 9:06 AM - emmmmmm

Alexander P. Heckier (AHeckler@llorenteheckler.com)

Clerk of the Boatd {COC); Benitez, Hugo (CAQY); Giliman, Henry (CAO); Sola, Lester (ISD);
Singer, Miriam (ISD}; Miflan; Luisa M. ISD); Smith, Tara C, ISD} '
‘dmendez@llorenteheckler.com’

DB12-WASD-01 - Design-Build Services for the Replacement of the Existing 54-inch
Sanitary Sewage Force Main Pipeline '

Llorente Heckler Response 07-11-13.pdf

Attached is the response 1o \/D.L'lf‘ July 2, 2013 correspondence regarding the subject project.

Should you have any questions and/or concerns, you may contact me at via email at fty@mlamidade.gov,

Regards,

Faith Samuels

Sr. A/E Consultant Selection Coordinator

Miami-Dade County

Internal Services Department
111 N.W, 1* Street, 13" Floor

Miami, FL 33128
(305) 3752774
fiy@mianiidade.gov

“Delivering Excellence Every Day”
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July 11, 2013 - " VIAEMAIL: ahecker@llorenteheckler.com

M. Alexander P. Heckler, Aftorney-at-Law
Llorente Heckler, P.A. _

8061 Arthur Godfrey Road, Suite 401
Miami Beach, FL 33140

RE:  ISD Project No. DB12-WASD-01 o

. Design-Bulld Services for the Replacement of the Existing 54-inch
Sanitary Sewage Force Maln Pipeline from the Central District Wastewater
Treatment Plant to Fisher lsland, Under Norris Cut Channel

Dear Mr., Heckler:

Your July 2, 2013 correspondence, which raises concerns regarding the svaluation of one of the
alternatives submitted by your firm, has been reviewed in detail by the Internal Services Department
(1SD).

Please note that Section 3.6 of the solicitation, entitled Alternate Technical Propasals, states the
following: "The Compstitive Selection Committee (CSC) will decide, at is sofe discretion, after oraf
inferviews and prior to completion of the technical scoring and opening of the Price Proposal envelope,
whetherto avcept or reject any Afernate Proposal. The acceptance of any Altemate Proposal will he by
majority vote by the GSC. The CSC’s decision will be final. [n the case of a tie by the CSC, the tie shall
be braken by the Miami-Dade Water and Sewer Authorily Department’s Techpical Advisor.” The
evaluation of the allernate technical proposals submitted by Dragados USA, Inc., was conducted in
accordance with this Section of the solicitation. . ' :

The Competitive Selection Committes (CSC) was reconvened on July 3, 2013 fo solely address a
discrepancy in the June 26, 2013 scoring of the technical proposals by ohe of the GSC. mernbers.
Subsequent to the June 28, 2013 Step 2 meeting, 1SD staff identified that the scores of one of the CSC
members exceseded the maximum number of points for one of the established evaluation ¢riterion. The
sole purpose of the July 3, 2013 meeting was to address the aforementioned discrepancy and to afford
the CSC member an oppartunity to carrect his score inaccordance with the maximum number of points
for the evaluation critetion as Indicated In the Request for Dasign-Bulld Services solicitation document,

Shouid you have any questions and/or concerns, you may contact me at fly@miamidade.gov.

Sincereiy,

“~ Faith Samuels _
Sr Al Consulta'n.t Selection Coordinator

¢, Clerk of the Board _
Hugo Benitez, Assistant County Attorney, CAO
Henry Gillman, Assistant County Attorney, CAO
Lester Sola, Director, 1ISD :
Miriam Singer, CPPO, Assistant Director, [SD
Luisa M. Millan, Division Dirsctor, Design and Construction Services Division, 1SD
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Samuels, Faith (ISD)

From:
Sent;
To:
Ce:

Subject:
Attachments:

AR

-Vega, Eduardo A; (WASD) SR

Thursday, July 11, 2013.2:46-Rl
Samuels, Faith (SD)

Clerk of the Board {(COC); Fernandez-Cuervo, Victor (WASD); Millan, Luisa M. (Sby;
Roger.F.Williams@agecom.com; norman.anderson@aecom.com; Yoder, L. Douglas
(WASDY); Renfrow, John (WASP); chuckwilliams@odcsynergy.com;
Derek.Zoldy@aecom.com; Hamid Javady@aecom.com

DB12-WASD-01, AECOM's response to Dragados USA letter.

MT Alternative _DRAGADOS_071113.pdf

pe———

Attached is AECOM’s response to Dragados USA, inc. letter dated July 2, 2013. We are transmitting this response to your
office and it is our expectation that this issue will not become a technical challenging contest between these two firms.
We are very pleased with the advice from AECOM throughout this and all previous procurement processes. The County
should not let Dragados undermine the project RBDS process. Alternative acceptance was at the discretion of the
selection committee, and we cannot let any bldder dictate what they think Is best for the County. Not only will this
undermine and place the entire praject RDBS in jeopardy, it will set a precedent for all future Design-Build contracts.

Lastly, the selection committee was empowered by the terms of the RDBS to accept or reject any altemative forany -
reason, and had no responsibility to accept any alternative. The committee was fully justified in making a judgement to
reject the MF Alternative from Dragados and the County has rio responsibility to revisit this decision or further evaluate
technical issues. The issue is settled.

. Sincerely,”

Eduardo A. Vega, P. E.; MSCM
Assistant Director Engineering
3575 South Le Jeune Road

Miami, FI. 33146
Phone & 786.268.5133
Vegae@miamidade.gov
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'projects refersnced did not provid

200 Douglas Entrance
Marth Tower, 2™ Floar

h . Coral Gables, FL, 33134
WRW.2E00M.COMN

July 40, 2012

Victor Fernandez-Cuerve, PE
Senlor Project Manager
MDWASD

3725 South LeJeune Road
Miaml, FL 33134

Re: DB12-WASD-01/ Norris Cut Tunnel Replacement/ Microtunne! Alternative Analysis
Pear Mr. Fernandez-Cusrvo,

In response to the letter submitted by Dragados USA dated .July 2™, 2013, AECOM maintains its
position that the Alternative sybniission by: Dragados nof be accepted. AECOM has been tasked to
provide an engineering soluzlen that minimizes risk to MPDWASD and ensures the timely and
successful replacement.of the existing damaged force main which is at risk of structural failure, and
potentially discharging millions of gallons. of raw sewage to the envirohment, In our opinion, as the
Design Criteta.. Profassio :af Record (DCP), the risks assoclated with the Microtunne! {(MT)
Alternative. submttted by Diagados on behalf of their ‘'sub-contractor Frank Colucmo Consiruction are
unacceptabie :

The Microtunnel Alternata_v ' ation, ‘including the chart of worldwide projects, presented in the
Dragadus Techmca! Propos does not, “in_our apinion, meet the RDBS requnrement for a proposed
alternate to be of equal or bette quaﬁlty an the Base Bid approach. The limited number of foreign
ation’as o their SCope, techmcal approach challenges.
ferences to be useful for comparfson and eva!uation

and performance resuits, or any persona
AECOM's oprnion that the mcomp[ete Dragados Alternat}ve exposes’ MDWASD tn a hlgher leve! of
risk for claims for potential delays, work stoppage, equipment capacity limitations, equipment
recovery problems, repau‘s and raplacement equipment inability to deal with site conditions, and
worker health:and safety issues: resultlng from:an inappropriate construction approach.

Microtunnel performarnce requiremenits Under the-coditiohs of this project present an unacceptably
high leve! of risk with severe consequences if the MT is rendered Immiobile/stuck during mining, with
litte or no opportunity to recover the MT machine. This “unacceptable” risk Is supported by tha
analysis -of geotechnical information obtained along the project corridor, tunnel equipment
performance records relsvant to the recent Horizontal Directional- Drill {HDD) and MT work under
Phase 1 of the Government Cut Project, and historical data -obtained from' the Por of Miami Tunnel
(POMT) which Is in close prexlmity gu this project. Twenty-two (22) borings performed by AECOM

provldad SPT rock coring, and ratory test data used to characterize the greund estabnsh ve;rtlcal»
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and (2) for to 32 percent of the alignment, the turinel will encounter a layer of very loose fo medium
dense sand at tunnel Invert level that extends to at least 10 ft. below the Invert. To address these
challenges, and consistent with approaches used on the Port of Miaml and Tampa Bay Alafia
projacts, AECOM specified a Base Bld TBM with dual mode capability to convert from slurry fo EBP
io managa the variable materlals that are anticlpated, The vatlability in the geclogy, and inability of
MT machifies {0 operate in dual modes, presents severa challenges for pipe jackmg operations.
Those chalienges are aiso amplified by the fotlowing

L

Elevated risk of losing slurry and lubricating agents/fluids due to the high permeabillty (mixed-
faced) of the ground. The Karstic features of the Fort Thomson formation make it extremely
difficult to implement and maintain a consistent lubrication program. There are numeraus
avenues. for losses due to sand lenses, cavities, and the solution properties of the ground.

‘Mitigating the high jacking forces through lubrication is problematic and subject to high
uncertainty and the inabllity to maintain fubricafion causes Increases In friction forces that

could result in the machine being rendered immobile or stuck with limited opportunity for

Tecovery. In such cases, the only récolrse Is abandonment of the tunnel and pipe jacking

equipment and re-construstion of a hiew tinriel. The impacts of friction forces are much less
prominent in segmental TBMs as those forces are limited to the length of the short length of
the machine shield and the lasi mstaiied concrete segment. MT however entails dragging the

‘pipe dlong the entire. pro}ect allgnment The losses of drilling fluids were well documented
-during the mstaliation ‘of the recent 24-inch HDD' between POM and Fisher Island. At
;e!emtlo ( ) 75 feet

there asioonstant loss of face pressure and no recovery of slurry,
[ efing” ‘of the drll rig and tools. Reaming required the

.‘dep!oymeht bf a secondary s!ave' ‘tig-to both -push-and pull the reamer to overcome the

elevated frlction forces that devefoped ‘ais a result-of slurryflubrication losses, This ocourrence
is ana!ogous 1o the Norris Cut geology and is kely to cocur wiih @ MT approach,

Increased risk of joint failure of the casing pipe due o the high apphed loads andfor eccentric
loading that may develop at the pipe interface (joints} if there i a slight changefcorrectlon in

the alignment (<2 5-degraes) of the casing. Any damage to gasketed pipe joints, which
ghould: remain "fhish” at al} times, can result in leakage/flooding of the tunnel creating health

and safety risks, TBM methods- aliow correcﬂon to allgnment using universal segments, This
flexibility It limited with Jacked pipe as thers is no opporturity fo reverse a misaligned jacked
segment. The consequences of & joint failure andfor breech in ring seals (at Lalinch Shaft}
are also well documented on Phase 1 of the Government Cut Praject. The breech (joint
failure) resulted in total inundation of the tunnel and shaft and need for emergency recovery
of the machine. In that Incident, the breech occurred at the launch site and therefere did not

-gompromise the entire project. The “fix” éntailed an extensive grouting program designed to

create a watertight blanket around the stuck machine. The machine was later recovered after
a 90 day delay to the mining schedule, and the salvaged machine required reconditioning
before It could-be re-launched on the project,

No history of successful completitin .of a single drive MT/plpe ;ack}ng iproject :In:the. United

‘States of equivalent length and diameter, orcéhestrated in simfar: heterogeneous -and high

permeabllity limestone as typical fo- the Miaml project area, The Iong range proJe_cts
referenced by Dragedos in the July 2™ letter appear 1o Identify sites. and formations thiat ‘are
homoganeous in nature. Contractors are kriown 'to. push the_envelope of tirne} capability

V2%
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based on familiarity with the subsurface condltions, and homogeneous characteristios of the
ground where behavior 1s highly predictive, Undertaking record borlng projects in geclogles
with unknown variability and dagumented challenges Is not recommended.

Eurther to the above, AECOM has completed engineering analyses to determine the maximum
length  of microtunneling / pipe jacking (9 ft. diameter) that couid be reasonably accomplished with
both steel and cancrete casings In the Fort Thompson geology without ascalating the project to
failure. Based on oli experience and knowledge developed through analysis and construction in the
jocal geclogy, and following review of ‘equipment parformance data from Hhisforical drilling and
tunnefing activities in the immeadiate project vicinity, AECOM considered the following safely faciors:
stoppage factor of 20%; 15% lubrication reduction: 25% misalignment factor for long range drives
greater than 500 feet; and 10% misalignment factor for drives shorter than 500 ft. Based of the these

- deslgn factors/parameters which are representative  of prevalling subsurface .conditions, it was

determined that a 5300 linear feet single drive pipe jacking effort, without the use of the inter-jacking
statlons, results inaterial failure of both the steel and conerete casings, Referto ‘Attachment A for
.anglysls. The maximum length of steel and concrete casing that couid be driven with primary facking

. ‘system Is approximately 650 linear feet and 150 linear feet, respectively. Refer to Aftachment B for

prellminary calgulations. The maximum drive recomifiended is approximately 2000 lnear feet
‘considering Instaliation of Inter-jacking slations every 40D feet. Refer to Attachment C, Attempts to
increase the length of the drive: bieyond 2000 linear feet by adding more inter-Jacking stations would

. significantly multiply the aforementioned factors and consequently result in material failure.  This

recornmended drive length is cohsistent with other successful MT projects performed in the Unlted
States. The range is also in-ine with the fength communicated to the industry at the Tler 1 Pre-

' Submittal Meeting following an éhduiry by a Firm as fo whether microtunnaling alternatives were

being considered. The audience was advised of fength fimitations, construction risks, and the
historical data available on succeseful iong range MT in the US that would affect the validation of any
Microtunnel Alternative. - : -

In conclusion, AECOM maintains that the risks assoclated with a micro-tunneling/ plpe Jacking/
éﬂter'native as presénted In the Dragados' Micre-Tunne! Alternative are too severe to warrant
acceptance by MDWASD.

Please do not hesitate to contact me at 305—804—5820 i there are any questions.

~&enior Project Manager

oo Eduardo Vega, PE - Chuck Willlams,. P&, DBIA
Norm Anderson, DBIA Hamid Javady, PEng
Derek Zoldy, PEng
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